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Overview

Protection to dependent adults is provided through:

Encouraging the reporting of suspected cases of abuse.

Ensuring the thorough and prompt evaluation or assessment of these reports.
Intervening to provide protection to abused dependent adults.

Providing rehabilitative services to abused dependent adults.

* & o o

The Department may receive reports of alleged dependent adult abuse from the
following categories of reporters:

¢ Mandatory reporters, who in the course of employment examine, attend, counsel, or
treat a dependent adult and reasonably believe the dependent adult has suffered
abuse. Mandatory reporters must report suspected abuse found in the course of
their work. Mandatory reporters who make a report generating an evaluation or
assessment are entitled to the following:

e \Written notification of the results of the evaluation or assessment.

e A copy of the evaluation or assessment report, upon request of the mandatory
reporter. This includes founded and unfounded reports.

¢ Permissive reporters. Any person who suspects dependent adult abuse may
exercise responsibility as a concerned citizen and make an oral or written report of
suspected abuse to the Department. A permissive reporter is not required by law to
report abuse, and there are no sanctions imposed upon a permissive reporter for
failing to report suspected abuse.

¢ Mandatory reporters who are reporting permissively. When people who are
mandatory reporters in the course of their employment suspect dependent adult
abuse outside of the scope of their professional duties, they are encouraged to
report the allegation to the Department. They are not legally required to report, nor
are they subject to the same duties or privileges that pertain to mandatory
reporters.

Intake is completed by centralized intake centers located in each service area. Staff at
these centers receive reports and assign cases directly to protective service staff. See
16-G(1), DEPENDENT ADULT ABUSE INTAKE, for information about the procedures for
receiving reports of dependent adult abuse, determining jurisdiction of the evaluation,
and assigning cases. For a more detailed guide on intake decisions, see Comm. 96,
Dependent Adult Protection Handbook.
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Because protective service staff and supervisors take turns being “on-call” (after 4:30
P.M., Monday through Friday; weekends and holidays), all protective service staff need
access to intake and case assignment policy. On-call staff respond to emergency calls
when a dependent adult is suspected to be in immediate danger and must be seen
within one hour. On-call workers and supervisors provide intake, case assignment, and
emergency home visits after hours.

Dependent adult abuse that occurs in the community is evaluated or assessed by the
Department of Human Services (referred to in this chapter as “the Department” or
“DHS”). The Department evaluates and assesses reports of dependent adult abuse in
the community under the authority of lowa Code Chapter 235B, “Adult Abuse.”

Dependent adult abuse that occurs in health care facilities, hospitals, adult day
programs, assisted living programs, or elder group homes is investigated by the
Department of Inspections and Appeals (DIA). DIA investigates reports of dependent
adult abuse in the following health care facilities and programs under the authority of
lowa Code Chapter 235E, “Dependent Adult Abuse in Certain Facilities and Programs”:

Health care facilities as defined in lowa Code section 135C.1
Hospitals as defined in lowa Code section 135B.1

Elder group home as defined in lowa Code section 231B.1

Assisted living program certified under section 231C.3

Adult day services program as defined in lowa Code section 231D.1

* & & o o

This includes the following Department-operated facilities:

Cherokee Mental Health Institute
Clarinda Mental Health Institute
Independence Mental Health Institute
Mount Pleasant Mental Health Institute
Glenwood Resource Center

Woodward Resource Center

* & & & o o
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DHS is responsible for:

¢ Conducting evaluations and assessments in programs in the community that are not
covered by DIA, such as the Medicaid home- and community-based waiver group
homes, sheltered workshops, and community supervised apartment living
arrangements.

¢ Conducting evaluations and assessments in entities covered by DIA if the person
suspected of abuse is not a staff member or employee of the facility or program.

¢ Ensuring safety in entities covered by DIA after hours, on weekends, and on
holidays.

For more detailed instruction on DHS responsibilities in health care facilities, agencies,
and programs, see Comm. 195, Facility, Agency, and Program Handbook, in 16-G-
Appendix.

Adults have constitutional rights that guarantee certain freedoms. The Department
must:

¢ Provide services in the least restrictive manner possible.
¢ Strive to balance a person’s right to personal freedom with the need to protect
dependent adults who cannot protect themselves.

This chapter addresses the services that may be provided to dependent adults who are
suspected of having been abused. It is divided into six major sections:

Observation and assessing safety

The evaluation and assessment process
Delivery of dependent adult abuse services
Case records

Central Abuse Reqistry

Release of dependent adult abuse information

* & & 6 o o
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Legal Basis

Authority for the reporting and evaluation or assessment of dependent adult abuse
and operation of a Central Abuse Registry comes from the following sources:

¢ Public Law 97-35, the Omnibus Budget Reconciliation Act of 1981, provides
funding for various social services, including protective services, through Social
Services Block Grant funding.

¢ lowa Code Chapter 217 establishes the purpose and general duties of the
Department of Human Services.

¢ lowa Code Chapter 234, “Child and Family Services,” vests authority in the
Director of the Department to use funds for protective services.

¢ lowa Code Chapter 235B, “Adult Abuse,” became effective January 1, 1983.
This legislation authorizes the Department to accept reports of suspected
dependent adult abuse, evaluate and assess reports, complete an assessment
of needed services, and make appropriate referrals for services.

+ lowa Code Chapter 235E, “Dependent Adult Abuse in Facilities and Programs.
This legislation authorizes the Department of Inspections and Appeals to
investigate reports of abuse in health care facilities and programs licensed or
certified through the Department of Inspections and Appeals.

¢ 2009 lowa Acts, Senate File 438, changes the definition of “sexual exploitation
of a dependent adult by a caretaker,” revises requirements for obtaining a
court order, and adds a new criminal allegation.

¢ 2009 lowa Acts, Senate File 484, which:

e Regulates the registration of boarding homes and requires an interagency
approach to evaluating abuse alleged in a boarding home;.

e Requires the Department to keep rejected intakes for three years and
unfounded reports for five years and to cooperate with other agencies to
provide training on reporting abuse in residential settings where dependent
adults receive services; and

e Requires the dependent adult protective advisory council to develop an
assessment tool and process for use by agencies involved in assessing an
adult’s degree of dependency, including periodic visits to persons who
refuse services.

¢+ lowa Administrative Code 441, Chapter 176, “Dependent Adult Abuse,”
explains the program in greater detail.
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Definition of Terms

Legal reference: 441 IAC 176.1(235B), 176.6(2)
lowa Code section 235B.3(2)

The legal basis, where applicable, follows each definition.

Adult abuse means either the deprivation of the minimum food, shelter, clothing,
supervision, physical or mental health care, and other care necessary to maintain
a dependent adult’s life or health as a result of the acts or omissions of the
dependent adult, or any of the following as a result of the willful or negligent acts
or omissions of a caretaker:

¢ Physical injury to, or injury which is at variance with the history given of the
injury, or unreasonable confinement, unreasonable punishment, or assault of a
dependent adult.

¢ The commission of a sexual offense with or against a dependent adult.

¢ Exploitation of a dependent adult which means the act or process of taking
unfair advantage of a dependent adult or the misuse of the adult’s physical or
financial resources for one’s own personal or pecuniary profit, without the
informed consent of the dependent adult, including theft, by the use of undue
influence, harassment, duress, deception, false representation, or false
pretense.

¢ The deprivation of the minimum food, shelter, clothing, supervision, physical or
mental health care, or other care necessary to maintain a dependent adult’s life
or health. (441 IAC 176.2(235B))

¢ Sexual exploitation of a dependent adult by a caretaker. “Sexual exploitation”
means any consensual or nonconsensual sexual conduct with a dependent
adult, which includes but is not limited to kissing; touching of the clothed or
unclothed inner thigh, breast groin, buttock, anus, pubes, or genitals; or a sex
act, as defined in section 702.17.

“Sexual exploitation” also includes the transmission, display, taking of
electronic images of the unclothed breast, groin, buttock, anus, pubes, or
genitals of a dependent adult by a caretaker for a purpose not related to
treatment or diagnosis or as part of an ongoing assessment, evaluation, or
investigation.

lowa Department of Human Services Employees’ Manual



Title 16: Individual & Family Support & Protective Services Page 6
Chapter G: Dependent Adult Protective Services Overview
Revised September 25, 2009 Definition of Terms

Sexual exploitation does not include touching which is part of a necessary
examination, treatment, or care by a caretaker acting within the scope of the
practice or employment of the caretaker; the exchange of a brief touch or hug
between the dependent adult and a caretaker for the purpose of reassurance,
comfort, or casual friendship; or touching between spouses. (lowa Code
section 235B.2(5))

Appropriate evaluation or assessment means that evaluation or assessment
reasonably believed by the Department to be warranted by the facts and
circumstances of the case as reported. (441 IAC 176.1(235B))

Assessment means the process of collecting and examining information
concerning a dependent adult who allegedly has been denied critical care due to
the acts or omissions of the dependent adult, for the purpose of determining
the circumstances of the adult. The information is used to write the dependent
adult abuse assessment report. (lowa Code section 235B.3; 441 IAC 176.3(3))
“Assessment” also means the completed report when:

¢ The dependent adult is responsible for the abuse; or
¢ The report of abuse is “confirmed, not registered” because the physical abuse
or denial of critical care was minor, isolated, and unlikely to reoccur.

At-risk adult means an adult who because of a significant impairment due to a
physical or mental disability or both is unable to meet essential daily needs
without assistance and is at risk of health or safety due to the impairment, the
environment, lack of services, refusal to accept services, substance abuse, no
social support, or other risk factors identified through an assessment.

Boarding home (See 16-G(1), Definitions: Boarding home.)

Capacity to consent is a non-legal judgment of a person’s functional ability to
make decisions. If it is determined that a person lacked the capacity to consent, it
does not mean that the person is legally incompetent.

Caretaker means a related or nonrelated person who has the responsibility for
the protection, care, or custody of a dependent adult as a result of assuming the
responsibility voluntarily, by contract, through employment, or by order of the
court. (lowa Code section 235B.2)
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Collateral sources means any person or agency who is presently providing,
either in a professional or paraprofessional capacity, service to the dependent
adult, including, but not limited to, doctors, counselors, and visiting nurses. (441
IAC 176.1(235B))

Confidentiality means the withholding of information from any manner of
communication, public or private. (441 IAC 176.1(235B))

Confirmed, not registered means that physical abuse or denial of critical care is
determined by a preponderance of evidence (more than 50%) to have occurred,
but because the abuse is minor, isolated, and unlikely to reoccur, the report is not
placed on the Registry. These reports are termed “assessments” and are kept in
the local office for five years and then destroyed unless there is a subsequent
report. If there is a subsequent report committed by the same caretaker within
five years, the report will be kept in the local office and sealed ten years after the
subsequent report.

Department means the Department of Human Services and includes the county
and central offices of the Department. (lowa Code section 235B.2; 441 IAC
176.1(235B))

Dependent adult means a person 18 years of age or older who is unable to
protect the person’s own interests or unable to perform adequately or obtain
services necessary to meet essential human needs, as a result of a physical or
mental condition which requires assistance from another. (lowa Code section
235B.2; 441 IAC 176.1(235B))

Dependent adult abuse information means any or all individually identified
report data, evaluation data, assessment data, and disposition data maintained by
the Registry or by any office of the Department. (See also “report data,”
“evaluation or assessment data,” and “disposition data.”) lowa Code section
235B.5(F)

Disposition data means information pertaining to an opinion or decision as to the
occurrence of dependent adult abuse, including:

+ Any intermediate or ultimate opinion or decision you may reach.
¢ Any opinion or decision reached in the course of judicial proceedings.
¢ The present status of any case.
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Emergency shelter services include, but are not limited to, secure crisis
shelters of housing for victims of dependent adult abuse. (lowa Code section
235B.2(5A))

Evaluation means the process of collecting and examining information concerning
a dependent adult who allegedly has been abused or denied critical care due to
the acts or omissions of the caretaker, for the purpose of determining the
circumstances of the dependent adult. The information is used to write the
dependent adult abuse evaluation report. An evaluation is done on all allegations
of dependent adult abuse that are not due to the acts or omissions of the
dependent adult. (See also the definition of “assessment.”)

Evaluation or assessment data means information pertaining to the evaluation
or assessment of report data, including:

Information as to the nature, extent, and cause of the abuse;

The identity of persons responsible for the abuse;

The names and conditions of other dependent adults in the home; and

The dependent adult’s home environment and relationships with the caretaker,
if there is a caretaker.

* & o o

Expungement means the process of destroying dependent adult abuse
information.

Family or household member means a spouse, a person cohabiting with the
dependent adult, a parent, or a person related to the dependent adult by
consanguinity or affinity, but does not include children of the dependent adult who
are less than 18 years of age. (Law enforcement officers may offer professional
counseling to a family or household member when they are remaining with a
victim of criminal dependent adult abuse.) (lowa Code section 235B.2(5B))

Founded means that it has been determined by a preponderance of evidence
(more than 50%) that dependent adult abuse has occurred. (lowa Code Section
235B.9(2))
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Guardian means the person appointed by the court to have custody of the person
(or ward) under provisions of the Probate Code. (lowa Code Chapter 633) A
guardian may be granted the following powers and duties that may be exercised
without prior court approval:

¢ Providing for the care, comfort, and maintenance of the ward, including the
appropriate training and education to maximize the ward’s potential.

¢ Taking reasonable care of the ward’s clothing, furniture, vehicle, and other
personal effects.

¢ Assisting the ward in developing maximum self-reliance and independence.
¢ Ensuring the ward receives necessary emergency medical services.

¢ Ensuring the ward receives professional care, counseling, treatment or services
as needed.

+ Any other powers or duties the court may specify.

A guardian may be granted the following powers, which may be exercised only
upon court approval:

¢ Changing the ward’s permanent residence at the guardian’s request, if the
proposed new residence is more restrictive of the ward’s liberties than the
current residence.

¢ Arranging for the provision of major elective surgery or any other
nonemergency major medical procedure.

Health practitioner means a licensed physician and surgeon, osteopath,
osteopathic physician and surgeon, dentist, optometrist, podiatrist or chiropractor;
a resident or intern in any such professions; a licensed dental hygienist; a
registered nurse or licensed practical nurse; and a basic emergency medical care
provider certified under lowa Code section 147.161 or an advanced emergency
medical care provider under lowa Code section 147A.6. (lowa Code sections
235B.3(2)(e)(5); and 232.68(5))

Immediate danger to health or safety means a situation in which death or
severe bodily injury could reasonably be expected to occur without intervention.
(lowa Code section 235B.2(5C))
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Individual employed as an outreach person means a person who, in the
course of employment, makes regular contacts with dependent adults regarding
available community resources. (lowa Code section 235B.2(6); 441 IAC
176.1(235B))

Legal holiday means New Year’s Day, Dr. Martin Luther King Jr.’s Birthday,
Lincoln’s Birthday, Washington’s Birthday, Memorial Day, Independence Day,
Labor Day, Veteran’s Day, Thanksgiving Day, and Christmas Day. (lowa Code,
Section 1C.1)

Mandatory reporter means a person who is required to make a report of
suspected dependent adult abuse. People who in the course of employment
examine, attend, counsel, or treat a dependent adult and reasonably believe the
dependent adult has suffered abuse are mandatory reporters.

Mandatory reporters include social workers, members of the staff of a mental
health center; peace officers, in-home homemaker-home health aides, people
employed for outreach purposes, health practitioners, and staff members or
employees of a community supervised apartment living arrangement, sheltered
workshop, or work activity center. (lowa Code section 235B.3(2)) See 16-G(1),
Source of Reports, for more information on mandatory and permissive reporters.

Multidisciplinary team means a team of individuals who possess knowledge and
skills related to the diagnosis, assessment, and disposition of dependent adult
abuse cases and who are professionals practicing in the disciplines of medicine,
public health, mental health, social work, law, law enforcement, and others who
have regular contact with dependent adults. (lowa Code section 235B.1(1); 441
IAC 176.1235B))

Peace officer means a law enforcement officer or a person designated as a peace
officer by lowa Code section 801.4. This includes sheriffs and their regular
deputies who are subject to mandated law enforcement training, marshals and
peace officers of cities, and various employees of state agencies.

Permissive reporter means any person other than a mandatory reporter who
believes that a dependent adult has been abused and makes a report of suspected
dependent adult abuse. This includes mandatory reporters making reports outside
of employment responsibilities. (lowa Code section 235B.3)
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Employees of financial institutions may report suspected financial exploitation of a
dependent adult, but are not considered mandatory reporters. See 16-G(1),
Source of Reports, for more information on mandatory and permissive reporters.

Preponderance of evidence means evidence that is of greater weight or more
convincing (more than 50%) than the evidence offered in opposition. (441 IAC
176.1(235B))

Proper supervision means that supervision which a reasonable and prudent
person would exercise under similar facts and circumstances, but in no event shall
mean placing a dependent adult in a situation that may endanger the dependent
adult’s life or health, or cruelly punish or unreasonably confine the dependent
adult. (441 IAC 176.1(235B))

Protective services are any services provided to a dependent adult for the
purpose of eliminating or preventing abuse.

Registry means the central registry for dependent adult abuse information
established in lowa Code section 235B.5. (441 IAC 176.1(235B))

Report means a verbal or written statement made to the Department, which
alleges that dependent adult abuse has occurred. (441 IAC 171.5(235B))

Report data means information pertaining to any occasion involving or
reasonably believed to have involved dependent adult abuse, including:

¢ The name and address of the dependent adult and of the caretaker, if there is
one.

¢ The age of the dependent adult.

¢ The nature and extent of the abuse, including evidence of any previous abuse.

¢ Any other information believed to be helpful in establishing the cause of the
abuse and the identity of the person or persons responsible for the abuse.

Social worker means any person who is identified or designated as being a social
worker, by job classification.

Subject of a report means the dependent adult, the dependent adult’s guardian
or legal custodian, and the alleged perpetrator. (lowa Code section 235B.6(2)(a))
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Substitute decision maker means a person providing decision-making
assistance to a dependent adult in regards to financial or personal care decisions.
A substitute decision maker includes, but is not limited to, the roles of guardian,
conservator, representative payee, and attorney-in-fact under a power of
attorney.

Support services includes but is not limited to community-based services,
including area agency on aging assistance, housing-related services, mental
health, fiscal management, home health, counseling, transportation, adult day
care, respite, legal, and advocacy services. (lowa Code section 235B.2(14))

Unfounded means that it has been determined by a preponderance of
evidence (more than 50%) that dependent adult abuse has not occurred. (lowa
Code section 235B.9(2))

Community Education

Legal reference: lowa Code section 235B.16 and 2009 lowa Acts, Senate File 484,
section 9

The Department of Human Services, in cooperation with the Department of Aging
and the Department of Inspections and Appeals, provides programs of education
and training for persons who may be in contact with dependent adult abuse.

Targets include members of provider groups and family members. The programs
include, but are not limited to, instruction regarding recognition of dependent
adult abuse and the procedure for the reporting of suspected abuse.

Under the guidance of the Department of Aging and the DHS Division of Adult,
Children, and Family Services, service area staff arrange for the education of the
community and mandatory reporters as to their responsibilities. Either the Abuse
Education Review Panel managed through the Department of Public Health or the
mandatory reporter’s licensure board must approve required mandatory reporter
curricula.

DHS will cooperate with these departments and with the Departments of Public
Safety and Workforce Development, the Civil Rights Commission, and other state
and local agencies performing inspections or otherwise visiting residential settings
where dependent adults live, to regularly provide training to staff concerning
procedures to report dependent adult abuse and build public awareness on
reporting of abuse.
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Service area staff also assist the community in developing appropriate services for
families in which abuse has occurred or is likely to occur. These educational and
community developmental activities may range from presenting educational
programs to developing multidisciplinary diagnostic and treatment teams.

Multidisciplinary Teams

Legal reference: lowa Code section 235B.1(1); 441 IAC 176.15(235)

Each Department service area is required to have at least one multidisciplinary
team. The multidisciplinary teams provide consultation to Department staff on
evaluation, assessment, ongoing treatment, and recommendation of services for
dependent adult abuse cases.

The service area manager or designee uses knowledge of community resources to
recruit potential team members to meet the membership guidelines required by
law. Each team has a Department member. The Department representative can
provide policy information to team members and can help ensure compliance with
the terms of the team agreement.

Team membership consists of professionals practicing in the disciplines of
medicine, public health, mental health, social work, law, law enforcement, and
other disciplines relative to dependent adults. Members of the team include, but
are not limited to, persons representing the area agencies on aging, county
attorneys, health care providers, and others involved in advocating or providing
services for dependent adults.

The team is used primarily for consultation; however, it may also be used as a
treatment team if that is in the best interest of the client. Depending on
composition of the team, consultation may be especially helpful in:

+ ldentifying special techniques or courses of action, which are useful in difficult
cases.

¢ Providing expert analysis of information obtained in an evaluation or
assessment.

¢ Providing recommendations on service needs and treatment methods for
abusive caretakers.

+ ldentifying other community resources for treating abuse situations.
¢ Providing recommendations on the need for district court action.

¢ Providing recommendations on continuation or termination of services.
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Multidisciplinary Team Adreements

Legal reference: lowa Code section 235B.11; 441 IAC 176.15(2)

When the team is established, the service area manager or designee and all
team members shall write and sign an agreement on form 470-2328,
Dependent Adult Abuse Multidisciplinary Team Agreement. The agreement
specifies that:

¢

¢

The team will be consulted to assist the Department in the assessment,
diagnosis, and treatment of dependent adult abuse cases.

Any team member can request that the team review a dependent adult
abuse case. The Department must approve release of the report through
the process specified under Requests for Dependent Adult Abuse
Information, in this manual.

No team member will redisseminate dependent adult abuse information
obtained through the multidisciplinary team. This does not preclude
redissemination of information as authorized under Redissemination, in
this manual, when an individual team member has received information
through another authorized access provision.

The Department may consider the recommendation of the team in a
specific dependent adult abuse case but is not in any way bound by the
recommendations.

Any written report or document produced by the team pertaining to an
individual case is a part of the file for the case and is subject to all
confidentiality provisions of lowa Code Chapter 235B and 441 lowa
Administrative Code Chapter 176.

Any written records maintained by the team which identify an individual
dependent adult abuse case will be destroyed when the agreement lapses.

The consultation team members will serve without compensation.

Any party to the contract may withdraw with or without cause upon giving
of 30 days’ notice.

The agreement will expire on a given date.

Whenever a team is created, the Department representative on the team files
a copy of form 470-2328, Dependent Adult Abuse Multidisciplinary Team
Agreement, with the Central Abuse Registry.
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The Central Abuse Registry will approve team requests for dependent adult
abuse information only when it has a current Dependent Adult Abuse
Multidisciplinary Team Agreement on file. See Persons Involved in an
Evaluation for policy on releasing information to a multidisciplinary team.

Observation and Ensuring Safety
Legal reference: lowa Code section 235B.3 & 6; 441 IAC 176.6(2); 441 IAC 176.7(2)

The second stage of the evaluation or assessment process is the prompt
commencement of an appropriate evaluation or assessment. The primary purpose of
the evaluation or assessment is to provide protection of the dependent adult named in
the report.

See 16-G(1), Case Assignment, for more information on how a case is assigned.

When you are assigned a case to evaluate or assess, determine the following:

¢ Are there collateral contacts that should be made before you observe and interview
the subjects of the report?

¢ If the allegation is true, is there an immediate threat of serious harm, injury, or
death?

¢ If the allegation does not include an immediate threat of serious harm, injury, or
death, what reasonable efforts should you make to observe and interview the
dependent adult?

If, at any time during the evaluation or assessment, you believe that there is an
immediate threat of serious harm, injury, or death as a result of abuse, contact the
proper authorities immediately and communicate these concerns. This may include law
enforcement or emergency medical units. Document the date and time of this
communication in your written report.

You may inform a subject of a dependent adult abuse evaluation or assessment that a
person is listed on the child or dependent adult abuse registry or is required to register
with the sex offender registry. You may do this only if it is determined necessary for
the protection of the dependent adult.
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If you become aware that someone who has access to a dependent adult is listed on
the child or dependent adult abuse registry or is required to register with the sex
offender registry, you may disclose that information to subjects of the evaluation or
assessment you are conducting. Subjects of an evaluation are the dependent adult,
that person’s guardian or attorney, the guardian’s attorney, the perpetrator and that
person’s attorney.

NOTE: Begin a new assessment or evaluation on each additional dependent adult and
perpetrator if you discover that there is:

¢ More than one dependent adult who has been abused, or
¢ More than one perpetrator who is suspected of abusing one or more dependent
adults.

Further information is provided on the following topics:

Reasonable efforts to ensure safety
Observation

Safety assessment and plan

Law enforcement intervention

Law enforcement responsibilities

* & & o o

Reasonable Efforts

Legal reference: lowa Code section 235B.3, 235B.6; 441 IAC 176.7(2)

Determine with your supervisor if there is an immediate threat to the dependent
adult’s safety. Determine what constitutes “reasonable efforts” on a case-by-case
basis. Use common sense and worker and supervisory judgment to determine:

¢ What do you need to do to observe the dependent adult?
¢ How does this fit in with the context of the allegation?

If there is immediate threat of serious harm, you must make reasonable
efforts to observe the dependent adult within one hour of the time the intake was
concluded.

When it does not appear that the dependent adult is in immediate threat of serious

harm, make reasonable efforts to observe the dependent adult within 24 hours of
accepting the report for evaluation or assessment.
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Contact law enforcement for assistance in most cases involving immediate threat
of harm. This will help to safeguard the dependent adult and you if the situation is
volatile or dangerous.

Emergency medical personnel may take a dependent adult to a medical facility, if
necessary. (See Court-Ordered Interventions for more information on removal of
a dependent adult.)

For cases involving an immediate threat to a dependent adult’s safety, “reasonable
efforts” include documentation of unsuccessful efforts to meet the one-hour time
frame. Reasonable circumstances for being unable to observe within one hour
include, but are not limited to:

+ Distance away makes a one-hour time frame impossible to achieve.

+ Conditions beyond your control, such as a snowstorm, prevent you from
observing the adult.

¢ You have an accident en route to observe the dependent adult.

When situations such as these arise, immediately contact law enforcement or
other DHS personnel who can reasonably ensure the dependent adult’s safety, and
document these efforts.

In cases without an immediate threat to a dependent adult’s safety, when the
alleged perpetrator may have access to the dependent adult, a reasonable effort
generally constitutes at least one attempt to have a face-to-face interview and
observation of the dependent adult within the 24-hour period.

If the whereabouts of a dependent adult are unknown, phone attempts to locate
the dependent adult constitute a reasonable effort. Document all your efforts in
the report.

Ultimate responsibility for deciding what is reasonable lies with you and your
supervisor. If your supervisor does not believe reasonable efforts were made in a
given case, your supervisor will address those concerns with you and clarify
expectations for future cases. Your supervisor may not “waive” the time limits
required by administrative rules.
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Observation

Legal reference: lowa Code Section 235B.3, subsection 6

The purpose of observation of the dependent adult is to determine if the
dependent adult has visible symptoms of abuse. Careful observation of the
dependent adult is most relevant in evaluating physical abuse allegations.

Using local administrative procedures, you may delegate observation of the
dependent adult to other casework staff of the Department.

Document in the report the date and time that the dependent adult is observed,
and by whom observed. When the dependent adult was not observed within
required period (one hour or 24 hours), document in the report your efforts made
to observe the dependent adult.

Carefully describe and document all injuries observed, including the exact location,
size, color, and shape. Note the dependent adult’s explanation as to how each
injury occurred.

Any removal or adjustment of clothing to permit observation must be voluntary on
the dependent adult’s part. If you suspect there are additional injuries, request
that the dependent adult be seen by a physician.

If the dependent adult or guardian of the dependent adult refuses observation,
you may want to consider seeking a court order to have the dependent adult
examined by a physician. Even though an adult has the right to refuse medical
attention, you may think that the adult is not mentally capable of making that
decision. See Medical and Mental Health Examinations.

Safety Assessment and Planning

Legal reference: 2009 lowa Acts, Senate File 484, Section 9

While you are ensuring the safety of the alleged abused dependent adult, it is
necessary to assess the dependent adult, determine if the alleged victim is an at-
risk adult write a safety plan if you determine from the assessment the person is
not safe, and determine if you are required to make periodic visits.
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This section will provide instructions for assessing the person, writing a safety plan
if necessary and determine if periodic visits are necessary. The section includes
the following:

¢ Assessment tools
¢ Determining if adult is at-risk
¢ Safety planning

Assessment Tools

Complete an assessment of the dependency and health or safety risk on
every alleged dependent adult you conduct an evaluation or assessment on
due to an allegation of abuse at the first visit. Use form 470-4841,
Dependent Adult Assessment Tool, to assist you in making these
determinations.

If you think the alleged dependent adult might lack the capacity to make
decisions or have issues with physical capabilities, the mini-cognition test and
the physical functioning screen can you assist you with determining that.

Mini-Cognition Examination

To assist you in determining if the alleged victim has the capacity to
make decisions regarding the victim’s own welfare, use the mini-
cognition examination (*mini-cog”).

The mini-cog is a very simple and quick diagnostic test for determining
capacity to make decisions. This is not a thorough professional mental
health examination, but rather an easy to use, cursory tool to assist you
in determining if the alleged victim has the capacity to make decisions.

The mini-cog can be carried out by a doctor, clinician, or social worker.
It takes about 3 minutes to administer and is often used in emergency
departments to identify people who require further investigation into
their clinical presentation. The test consists of a three-item recall and a
clock drawing test.

1. Ask the person to repeat three unrelated words (e.g. pencil, sing,
and strong)

2. Ask the person to draw a clock.

3. Ask the person to recall the three words.
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A person who is unable to recall any of the three words is categorized as
‘probably does not have the capacity to make decisions.” A person who
can recall all three words is categorized as ‘probably has the capacity to
make decisions.” Persons who can recall one or two words are
categorized based on the clock drawing test.

If the person draws a clock that is in any way abnormal, the person is
considered as ‘probably does not have the capacity to make decisions.’
If the clock is normally constructed, the person is considered as
‘probably having the capacity to make decisions.’

The mini-cog test results only contribute to a diagnosis of having the
capacity to make decisions. The test cannot be used to definitively
define the person as not having the capacity to consent.

Physical Functioning Screen

The physical functioning screen is a fast diagnostic test for physical

capabilities. It consists of a series of simple tasks the doctor, clinician,
or social worker asks the person to perform. It is used to determine if
the person needs further assessment by trained medical professionals.

1. Ask the person to put both hands together behind the person’s
head. This shows if the person has the ability to perform such
tasks as combing hair or washing the back.

2. Ask the person to put both hands together in back of the person’s
waist. This shows if the person has the ability to put clothes on
below the waist or bath the lower portion of the body.

3. Ask the person to touch the great toe with the opposite hand while
sitting. This shows if the person is capable of putting shoes on or
bathing the lower portion of the body.

4. Ask the person to squeeze two of your fingers with each hand.
This shows if the person can grasp anything, including silverware to
eat.

5. Ask the person to hold a piece of paper between thumb and first

finger. Then try to remove it. This shows if the person can pinch,
which is necessary to open or close buttons, etc.
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6. Ask the person to stand away from the chair without using hands.
This shows if the person has the balance to transfer from chair to
wheelchair or to walk.

The physical functioning screen contributes to a diagnosis of a person’s
ability to function in activities of daily living. The screen can indicate
issues of functionality, but cannot be used to conclusively define a
person’s ability to function.

Determining if Adult Is at Risk

Legal reference: 2009 lowa Acts, Senate File 484, Section 9

Completing form 470-4841, Dependent Adult Assessment Tool, will help you
determine whether the alleged dependent adult is dependent and whether
the adult’s health or safety is at risk. It is possible for an adult to be
dependent and not be at-risk, to be at-risk and not dependent, or to be both

or neither.
Possible Combinations of Dependency and Risk Status
At-Risk Adult Not At-Risk Adult
Dependent Adult At risk, dependent Not at risk, dependent
Not Dependent At risk, not Not at risk, not
Adult dependent dependent

Explanation:

¢ Dependent and at-risk adult: The alleged victim could be a dependent
adult and an at-risk adult if the alleged victim meets the definition of
dependent adult and is also an at-risk adult.

For example, the person could be diagnosed with advanced Alzheimer’s
disease and need 24-hour care; however because the person lives in an
isolated, very rural community with no available resources to meet
essential daily needs and it hasn’t worked to petition the court for an
order to remove the adult to another county to a facility that could meet
the adult’'s essential daily needs, the adult’s health or safety is also “at-
risk”.
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¢ Dependent adult not at-risk: The alleged victim could be a dependent
adult but not be at risk for health or safety. For example the person could
have an intellectual disability but have a guardian who is responsibly
assuring that the person has 24-hour care with assistance from local
agencies. The person is dependent but not at risk for health or safety.

¢ At-risk adult, not dependent: The alleged victim could be an at-risk
adult and not be a dependent adult. The person could be an at-risk adult
because of living in an apartment with serious health hazards such as
exposed electrical wiring, large holes in the floor, and no locks on the
doors; but not be dependent because even though the person is
diagnosed with severe health problems, the person is capable of meeting
essential daily needs.

The person is choosing to live in an unsafe, at-risk environment and
refuses assistance to find a safer place to live.

¢ Adult not dependent and not at-risk: The alleged victim could be not
a dependent adult and not at risk for health or safety. The person could
have health issues but be managing them; meeting essential daily needs
and not be at-risk of health or safety.

Make your determination of whether or not the alleged victim is dependent
and at-risk. Review the assessment and determine if the adult’s health or
safety is at-risk. There is no universal, research-based scoring system for
assessing risk for dependent adults. Use your critical thinking skills.

On the last page of the form 470-4841, Dependent Adult Assessment Tool,
explain how the adult, caretakers, or provided services currently in place
have eliminated the moderate to high risks to the adult’s health or safety.
Example:

You have marked the adult is at moderately to high risk due to lacking the
ability to bathe, dress, manage toileting needs and completing laundry.

¢ If no one is assisting the adult and the adult is refusing assistance, the
adult continues to be at-risk due to the inability to attend to these daily
needs.

¢ However, if a caretaker is providing assistance with those tasks daily,
note that on the last page of the Assessment as eliminating the risk.
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Safety Planning

Legal reference: 2009 lowa Acts, Senate File 484

You must write a safety plan for the adult addressing the issues that cause
the adult’s health or safety to be at risk if:

¢ You determine the adult’s health or safety is moderately or highly at risk,
and

¢ You are not able to document how the adult, caretakers, or provided
services eliminate the moderate to high risks.

Consult with your supervisor to review the adult’s situation and discuss what
services might be available in the community or what other informal supports
might be located to assist with alleviating the adult’s health or safety risk.

You might call a special meeting of your dependent adult multidisciplinary
team to get support from the community. If you don’t have a
multidisciplinary team, consider calling together representatives from any
local resources that provide services to dependent adults, such as visiting
nurse services, home care agencies, area agencies on aging, or the local
central point of coordination administrator.

Discuss the risks to the at-risk adult and ask the individual to participate in
writing a safety plan. Questions to consider in preparing the safety plan:

¢ If the at-risk adult has a phone, is the person capable of making a
telephone call to request assistance?

¢ s it possible to adapt the phone to allow the at-risk adult to use it, if
there is a phone but the at-risk adult can’t use it?

¢ Is there a list of emergency numbers near the phone and if so, does the
at-risk adult know where it is?

¢ Is the at-risk adult capable of getting out the bed, chair, or door to get
out of the home in case of fire or other emergency? If not, is there a
buzzer to alert someone else in the same building if it is not a single
family home?
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Use Form 470-4835, Safety Plan for At-Risk Adult. See 16-G Appendix, form
470-4835, Safety Plan for At-Risk Adult. Include in the plan:

¢ What the adult is capable and willing to do to eliminate the identified risks
¢ What the caretaker is willing to do to eliminate the risks to the adult

¢ What other formal or informal supports can do to eliminate the risks to
the adult

¢ Other ways to alleviate the risks to the adult that you discovered in the
assessment

If the risks can be removed by requesting court ordered services or arranging
for other legal interventions, such a guardian, contact your county attorney
and make arrangements to do that. See District Court Intervention.

Law Enforcement Intervention

Legal reference: lowa Code Sections 235B.3(7), 235B.2(5)“a”(1), and 235.20;
441 1AC 176.6(8), 176.6(9), and 176.6(10)

At any time during an evaluation or assessment, you may want to involve law
enforcement. If you are concerned about the immediate safety of the subjects of
the report, call the local law enforcement agency and request assistance.

If at any time during an evaluation or assessment, you believe that a criminal
offense may have occurred, you must call the local law enforcement agency and
report the criminal offense. A law enforcement officer may charge a perpetrator
with one of the following criminal offenses:

¢ Neglect or abandonment of a dependent person, which occurs when a
person has legal responsibility for any other person who is dependent
knowingly or recklessly exposes that person to a hazard or danger against
which that person cannot reasonably be expected to protect that person’s self,
or who deserts or abandons that person. The perpetrator commits a class C
felony. (lowa Code Section 726.3)

¢ Wanton neglect of a dependent adult, which occurs if the caretaker
knowingly act in a manner likely to be injurious to the physical, mental, or
emotional welfare of a dependent adult. Wanton neglect is a serious
misdemeanor. (lowa Code Section 726.8(2))
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¢ Nonsupport of a dependent adult, which occurs when a person who has
legal responsibility either through contract or court order for support of a
dependent adult fails or refuses to provide support. Nonsupport is a class D
felony. (lowa Code Section 726.8(2))

¢ Assault, which occurs if the caretaker does any of the following:

e Commits any act which is intended to cause pain or injury to, or which is
intended to result in physical contact which will be insulting or offensive to a
dependent adult, coupled with the apparent ability to execute the act.

e Commits any act that is intended to place a dependent adult in fear of
immediate physical contact that will be painful, injurious, insulting, or
offensive, coupled with the apparent ability to execute the act.

e Intentionally points any firearm toward a dependent adult or displays in a
threatening manner any dangerous weapon toward a dependent adult.
(lowa Code Section 708.1)

Classifications of other criminal of offenses based on violation of lowa Code
Chapter 235B are as follows:
Action Classification

Intentional dependent adult abuse that results in serious Class C felony
physical injury

Reckless dependent adult abuse that results in serious Class D felony
injury
Exploitation if the value of the property, assets, or Class D felony

resources exceeds $100.

Reckless dependent adult abuse results in physical injury Aggravated misdemeanor
Other intentional or knowing dependent adult abuse Serious misdemeanor
Exploitation if the value of the property, assets, or Simple misdemeanor

resources is $100 or less

A caretaker alleged to have committed a violation of lowa Code Chapter 235B
shall be charged with the respective offense cited, unless a charge may be brought
based upon a more serious offense. In that case, the charge of the more serious
offense supersedes the less serious charge.

Charges of dependent adult abuse may be initiated upon complaint of private
individuals, as a result of investigations by social service agencies, or on the direct
initiative of a county attorney or law enforcement agency.
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Law Enforcement Responsibilities

Legal reference: lowa Code section 235B.3A

If you notify a law enforcement officer that dependent adult abuse that is criminal
in nature has occurred, the officer must use all reasonable means to prevent
further abuse, including but not limited to the following:

+ If requested, remain on the scene as long as there is a danger to the
dependent adult’s physical safety without the presence of a law enforcement
officer. The officer may stay in the home, or if unable to remain at the scene,
may assist the dependent adult in leaving the residence and securing support
services Oor emergency services.

+ Assist the dependent adult in obtaining medical treatment necessitated by the
abuse, including providing assistance in obtaining transportation to the
emergency room of the nearest hospital.

¢+ Provide the dependent adult with immediate and adequate notice of the
dependent adult’s rights. The notice shall consist of:

e Handing the dependent adult a copy of the following written statement and
the telephone number of the local emergency shelter services, support
services, or crisis lines operating in the area;

1. You have the right to ask the court for the following help on a
temporary basis:

¢ Keeping the alleged perpetrator away from you, your home, and
your place of work.

¢ The right to stay at your home without interference from the alleged
perpetrator.

¢ Professional counseling for you, your family or household members,
and the alleged perpetrator of the dependent adult abuse.

2. If you are in need of medical treatment, you have the right to request
that the law enforcement officer present assist you in obtaining
transportation to the nearest hospital or otherwise assist you.

3. If you believe that police protection is needed for your physical safety,
you have the right to request that the law enforcement officer present
remain at the scene until you and other affected parties can leave or
safety is otherwise ensured.

e Requesting the dependent adult to read the statement; and

e Asking whether the dependent adult understands the rights.
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Evaluation and Assessment Process

Legal reference: lowa Code section 235B.3; 441 IAC 176.3(235B), 176.6(235B), &
176.7(235B)

The process of evaluating and assessing reports of dependent adult abuse is described
in the following steps:

Interviews with subjects of the report and other relevant collateral sources
Gathering of physical and documentary evidence

Assessment and evaluation conclusions

Service recommendations and referrals

Documentation of evaluation or assessment through completion of reports
Completion of required correspondence to subjects, mandatory reporters, and
facilities

* & & & o o

Interviews

Conduct interviews with the alleged victim and the alleged perpetrator and with
any other persons who may have relevant information regarding the allegations of
abuse. When conducting interviews, disclose only the information necessary to
conduct the interview fully. A release of information form is not required to
request information from any person for an evaluation or assessment.

NoTE: If anyone you need to interview speaks a foreign language that you do not
comprehend and there is no interpreter available, you can obtain assistance from
the “Language Line” at: 1-877-746-4674.

When an evaluation or assessment requires an interview with a subject who
resides in another state, make every effort to secure the interview through a
formal request to the adult protective agency of the other state.

To locate the phone number of the adult protective services unit in the state you
want to request an interview from, go to: http://www.apsnetwork.org/. This is
the web page for the National Adult Protective Services Association. There is a red
box under the heading labeled, “Report Abuse.” Click on it to pull up a map of the
United States. Click on the state you need and the number of the state adult
protective services unit will appear.

If the other state refuses to conduct the interview, consult with supervisory staff
to determine the best way to obtain information from the out-of-state subject.
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If the dependent adult has had a medical examination, contact the physician for
results of the examination. If the purpose of the medical examination was to
determine the cause of physical injuries, tell the physician the explanation the
subjects of the report have given for the injuries. Ask the physician if the injuries
are consistent with the explanation.

Interviewing the Alleged Victim

Legal reference: lowa Code, section 235B.3(6)

You are required to interview the dependent adult or document your
reasonable efforts to conduct the interview.

The primary purpose of interviewing the dependent adult is to assess the
dependent adult’s safety. Other purposes are to:

L

¢

Address the abuse allegations.
Assess the dependent adult’s mental and physical capabilities.
Assess the home environment.

Assess the relationships between the dependent adult and other members
of the household.

Assess service needs.

Interview the alleged victim in the least disruptive manner. Options are as
follows:

¢

Contact the dependent adult or guardian, state the reason for contact,
and provide identification.

Contact family or a collateral source, such as a neighbor or friend, the
dependent adult or guardian knows and trusts to request assistance.

Contact the service worker or HCBS waiver specialist who was notified to
contact you by the Intake Unit when the abuse report was accepted for
referral. This person might have valuable information to assist in your
interview with the alleged victim. This person might want to coordinate a
visit with you.

Contact law enforcement and request assistance. When the dependent
adult or guardian will not discuss the report with the evaluator, the next
step is to contact the county attorney, with supervisory approval, and

request the county attorney’s assistance to secure a district court order.
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If a Department service worker has an open service case on the dependent
adult, consider coordinating a home visit to interview the dependent adult
together. The service worker can provide valuable information concerning
the dependent adult, contribute to a more comfortable interview because the
adult will know the worker, and eliminate the need to interview the adult
more than once concerning the incident.

If the dependent adult has a guardian, you might want to contact the
guardian, especially if you anticipate difficulty communicating with the
dependent adult.

When the guardian is the person who is suspected of abusing the dependent
adult, do not notify the guardian you are going to interview the dependent
adult. Even though a legal guardian has control of the dependent adult’s
physical person, your authority to interview a dependent adult who is
suspected of being abused, has precedence over the guardian’s control of the
person.

Contact the county attorney for assistance if the guardian or a family member
or associate of the guardian who might try to protect the guardian interferes
in any way to prevent you from interviewing the dependent adult or from
interviewing the dependent adult alone. Obtain an emergency court order to
enter the residence of or examine or interview the dependent adult. See
Court-Ordered Interventions.

Clearly identify yourself and the purpose of your visit. Ask open-ended
questions which require the dependent adult to explain or to provide
information. Take into consideration the adult’s age, functioning level, and
ability to communicate in conducting the interview.

Conduct the portion of the interview that addresses the specific dependent
adult abuse allegations away from the alleged perpetrator. The dependent
adult will most likely be afraid of the alleged perpetrator and not willing to be
honest about the alleged abuse in front of the alleged perpetrator.

Factors to consider in assessing safety include the dependent adult’s ability to
protect him or herself, how the caretaker is expected to respond to the
allegations, the severity of abuse, and if abuse has occurred previously.

Document your initial assessment of the dependent adult’s safety in the
report. Explain what was done in relation to the allegations. Document a
more complete assessment of the dependent adult’s safety in the “Narrative”
section.
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If you feel that a dependent adult is not safe, document that fact in the
report. Include documentation of your efforts to protect the dependent adult
(e.g., “The following actions have been taken to ensure the protection of the
dependent adult:...”).

Dependent Adult Refuses Interview

Legal reference: lowa Code Section 235B.3(6); 441 IAC 176.6(3)

A dependent adult or the dependent adult’s guardian may refuse to be
interviewed. If you can show probable cause that a dependent adult has
been abused, a court may authorize you to do any of the following:

Evaluate or assess the dependent adult.

Enter the residence of a dependent adult.

Gain access to the financial records of a dependent adult.
Write an evaluation or assessment of a dependent adult.

* & o o

Interviewing the Alleged Perpetrator
Legal reference: lowa Code Section 235B.3(7)

In all reports of alleged dependent adult abuse when there is a caretaker who
is the alleged perpetrator:

¢ Make a reasonable effort to interview the alleged perpetrator.
¢ Document the interview, or offer of an interview, with the alleged
perpetrator in the final report.

If an alleged perpetrator is in custody of law enforcement or corrections, seek
assistance from law enforcement and the county attorney before interviewing
the alleged perpetrator. Law enforcement personnel may wish to assist in
the interview and may wish to provide the alleged perpetrator with a Miranda
warning, to ensure any information learned may be used for a criminal case.

If while interviewing the person alleged responsible for the abuse, you
discover that the person has the power of attorney for health care (POAHC),
is acting as the dependent adult’s caretaker, and is not a relative of the
dependent adult within the third degree of consanguinity, the person could be
committing a violation of lowa Code section 144B.4. See Caretakers Who
Have Power of Attorney for Health Care.
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Collateral Contact Interviews

Legal reference: lowa Code section 235B.3(9)

You may want to interview other persons who have information concerning
the allegation of abuse of the dependent adult. You may request information
from any person who may have knowledge of the alleged incident. This
includes, but is not limited to, the county attorney, a social services provider,
a financial representative, or a person who is a mandatory reporter.

That person must cooperate and assist, upon your request. If the person
objects due to confidentiality laws, provide form 470-3326, Dependent Adult
Abuse Information Request, which quotes your legal right to obtain the
requested information:

“The Department may request information from any person believed to
have knowledge of a case of dependent adult abuse. The person,
including but not limited to a county attorney, a law enforcement
agency, a multidisciplinary team, or a social services agency in the
state... shall cooperate and assist in the evaluation upon the request of
the Department.” lowa Code, Section 235.B.3, subsection 7.

If the person fails to provide the necessary information that you require to
complete your evaluation or assessment, you may need to request assistance
from the county attorney to obtain a court order.

HIPAA Policy for DHS Protective Services

Legal reference: 45 CFR 164.512

There are exemptions under the Health Insurance Portability and
Accountability Act (HIPAA) that give you the authority to ask for and be given
necessary medical information to complete your dependent adult abuse
evaluation or assessment.

See Employees’ Manual 1-C, Disclosures About Victims of Abuse or Neglect.

Complete form 470-3326, Dependent Adult Abuse Information Request, and
either mail it or give it directly to medical personnel who have medical
information you need to complete your report. See 16-G-Appendix, form
470-3326, Dependent Adult Abuse Information Request.
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Courtesy Interview

Upon request, all Department offices shall provide assistance to another
office evaluating or assessing an allegation of dependent adult abuse. Use
the following procedure for courtesy interviews:

¢ The requesting unit emails the other Centralized Intake Unit and requests
a courtesy interview. The requesting unit explains the situation and
forwards materials as necessary.

¢ The unit receiving the request conducts the courtesy interview within one
week of receiving the email or receiving the written materials necessary to
conduct the interview. Any variation from this time limit must be
discussed and agreed upon between units.

¢ The unit receiving the request telephones or emails the results of the
interview to the requesting unit immediately following completion of the
interview, and follows this call or email with a written summary of the
interview within 20 working days. The unit that conducts the courtesy
interview maintains a copy of the written summary until notified of the
evaluation or assessment outcome.

+ If the interview was recorded, the interviewing unit forwards the recording
to the requesting unit. (This recording does not substitute for the
telephone call or email and written summary.)

¢ The unit conducting the evaluation or assessment confirms receipt of the
written report from the unit that conducted the courtesy interview by
providing that unit with an outcome notification following completion of
the report.

+ Following receipt of the evaluation or assessment outcome, the unit that
conducted the courtesy interview expunges its copy of the written report.

Allegations of Abuse in Programs Providing Care or Training

Legal reference: lowa Code Sections 235B.3(7) and 252B.6(2); 441 IAC
176.6(11)“a”

See Facility, Agency, and Program Evaluation Handbook, Comm. 195, for a
comprehensive guide to completing evaluations of dependent adult abuse
perpetrated by a caregiver in out-of-home settings.
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Boarding Homes

Legal reference: 2009 lowa Acts, Senate File 484, section 5

Contact your supervisor if during your evaluation or assessment of
abuse of a dependent adult you become aware the person is living in a
boarding home. Either you or your supervisor shall contact the Service
Help Desk to coordinate a boarding home evaluation with the
Department of Inspections and Appeals and other local, state or federal
agencies, depending on what you discover during your evaluation or
assessment.

If you discover what appears to be violations or issues with
employment, safety, or civil rights, contact the local, state, or federal
agency to make a referral as described below.

¢ Employment

The lowa Workforce Development, Division of Labor Services, works
with persons who have issues relating to employment, such as
persons working for less than minimum wages or working in
conditions that unsafe. Contact the state office at 515-281-6374.

The Equal Opportunity Commission in the U.S. Department of Labor
works with agencies that have contracts to employ persons at less
than minimum wage. Contact the Commission at 1-800-669-4000.

¢ Safety

The lowa Department of Public Safety, Division of Criminal
Investigations, works with issues relating to law enforcement, such
as conflict of interest involving local law enforcement. Contact the
Division at 515-725-6010. See also Law Enforcement Intervention
and Law Enforcement Responsibilities.

The State Fire Marshall works with issues relating to the safety of
buildings. If the local fire department is unable to address
unattended to safety concerns, contact the State Fire Marshall at
515-725-6145.

The lowa Department of Public Health addresses issues related to
public health when local building inspectors are unable to resolve
issues related to the safety of a person living in an unsafe living
arrangement.
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¢+ Civil rights

The lowa Civil Rights Commission addresses issues relating to all
persons being treated equally. If the dependent adult is unable to
secure housing, services or meet other needs based on age, race,
gender, or anything relating to civil rights, make a referral to the
lowa Civil Rights Commission at 1-800-457-4416.

Depending on the specific allegations, you may be asked to coordinate
your interviews with representatives from any of the above agencies or
other licensing entities, such as HCBS Waiver programs.

Because your evaluation of abuse has been changed from an evaluation
of one dependent adult to an evaluation of abuse in a facility, agency, or
program, follow directions in Comm. 195, Dependent Adult Abuse in
Facilities, Agencies and Programs, to continue your evaluation.

Assessments in Boarding Homes at Request of DIA

The Department of Inspections and Appeals (DIA) may request DHS
complete an assessment on all the persons residing in a home that DIA
is investigating for possible violations of boarding home registration
rules.

If you are assigned to complete these assessments, you do not have to
follow the 20-working-day timeframes if the allegations do not include
suspicion of dependent adult abuse.

If while completing the assessments you discover a dependent adult
whom you suspect has been abused, report the suspected abuse to the
intake unit for a dependent adult abuse evaluation.

Do not enter completed assessments on persons in boarding homes on
the System on Dependent Adults (SODA). Prepare a hard copy file for
your files, only.

Gathering Physical and Documentary Evidence
Legal reference: lowa Code Section 235B.3(6) and (7)

The next step in the evaluation or assessment process is gathering of physical and
documentary evidence. It is important that you observe evidence relating to the
abuse allegation, and document your observations.
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Determine the accuracy of the allegations, in part, through the gathering and
evaluation of physical and documentary evidence. “Evidence” includes, but is not
limited to descriptions, photographs, X-rays, and financial records. Further
information is given in the following sections:

Descriptions
Photographs or X-rays

Medical and mental health examinations
Payment for examinations and expenses
Financial records

* & & o o

Descriptions

Describe the dependent adult and any relevant conditions and objects you
examine during the course of the evaluation or assessment. Example:

Describe the injuries on the dependent adult and the chair the dependent
adult was supposed to have fallen out of when injured.

When possible, link the description to the allegation. Example:

Where are the injuries on the dependent adult?

Exactly how did the dependent adult fall to sustain such injuries?

How low to the floor is the chair?

Are there any hard wood surfaces on the chair that could cause injury?

Is there a table or other piece of furniture near the chair that the dependent

adult could have fallen against if the dependent adult did, in fact fall from
the chair?

Is there carpeting on the floor next to the chair? Is the carpet thick or thin?

Photographs or X-rays

There is no authorization for reimbursement for a Department protective

services worker to take photographs or X-rays of a dependent adult or order
them to be taken.

With the consent of the dependent adult or lega