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INFORMATIONAL LETTER NO.  468

DATE:
September 12, 2005


TO:

Jim Krogman, Jim Daumueller, Diane Darnielle, 

Field Operations Support Unit



Kathy Bowers, Child Health Specialty Clinics



Diane Diamond, Deb Westvold, and Judy Alexander 



Marcia Galena, Protection and Advocacy

Targeted Case Management



HCBS Providers

FROM:
JoAnn Kazor, Program Manager



AIDS/HIV, Brain Injury, and Physical Disability Waivers



Sue Stairs, Program Manager




Ill and Handicapped and MR Waivers



Michaela Funaro, Program Manager



Elderly Waiver

SUBJECT:
Waiver Services Provided in the Provider’s Home

Over the past six months, significant controversy has arisen regarding service delivery venues for supported community living (SCL) as well as other services. This controversy began when it came to the attention of the Department of Human Services that Home and Community Based Services (HCBS) SCL services were being provided in the homes of provider staff and contract providers.  These settings (staff and contract provider homes) do not meet the intent of the Iowa Administrative Code regarding service delivery. When the Department first learned of these service delivery issues, the HCBS quarterly trainings were utilized to disperse information regarding the inappropriateness of these settings. Although the information was provided to shareholders, there are still questions and concerns regarding SCL and other service settings during waiver service delivery. This informational letter will clarify the Department’s policy on this topic.

Under chapter 441--78. 41(1) of the Iowa Administrative Code (IAC) rules, it delineates that the consumer is to receive supported community living (SCL) services in the consumer's home and community. Later on in the chapter, it addresses community-based, integrated settings. Staff and 

contract provider homes are not integrated. It also is not the environment that the consumer would actually be utilizing if they accomplished these skills.  Providing SCL in a staff or contract provider home does not meet the intent of the IAC that directs the service in the consumer’s home.  The argument has been made that staff and contract homes are “community-based”.  The IAC code states, “community-based, integrated settings.”  Provider homes are not integrated because the provider’s home is not open or available for use by the general public.  

There have been numerous concerns and issues with the Department’s policy on service delivery venues; including consumers who were responsible for the provider’s shopping, cooking, cleaning, as well as consumer bathing, and completing other hygiene tasks in the provider’s house.  The following are comments that have been sent to the Department from providers, parents, and case managers followed by the Department’s response.

· Parents will not allow providers in their homes when the parent isn't there.  

· Parents have the right to say no to others being in their home when they are not present.  With this right comes the responsibility to understand that an in-home skill will not be developed with the consumer unless the consumer can utilize his or her home for skill development setting.  Parents could also arrange for the service delivery in their home when they are present.  The service provision should be driven by the need for the consumer to learn the skill, not the desire of the family to have them out of the home.  Nor should the decision be made on what is most convenient to the provider.  
· The staff and contract providers are upset because now that they are not to provide services in their home, they have to hire a babysitter and they do not want to do this.

· SCL is an individualized support to a consumer. Most hourly SCL rates were developed on a ratio of one consumer to one staff. Having children in the home that the staff or contract provider is responsible for during SCL service provision does not support the one consumer to one staff ratio that providers have submitted during rate setting. If staff’s children require care and monitoring during service provision, it is assumed that the staff member would arrange for that childcare.  Having provider’s children present also violates confidentiality rules.
· The staff or contract provider does not want to go to the family’s home because it is not a safe or healthy environment.  

· Staff and contract providers are mandatory reporters of child and dependent abuse. If a consumer is at risk because of the condition of his or her home, this should be reported to DHS. Changing the services to another location does not eliminate the health or safety issues regarding the consumer

· The consumer’s home doesn’t have the equipment (stove, microwave, etc.) needed to develop the skill. 

· IAC 441—78.41(1)a(3)1. states “Personal management skills training services are activities which assist a person to maintain or develop skills necessary to sustain oneself in the physical environment and are essential to the management of one personal business and property.” The consumer needs to learn to utilize the environment they live in. That includes utilization of the equipment available to them in that environment. Learning to cook in the staff or contract provider’s home does not assure the consumer will be able to transfer the skill to the home or practice the skill during non-SCL times

There is also a concern that it would be very difficult to monitor the provision of services when the services are provided in the provider’s home.  The HCBS waiver services rely on the Federal Government for much of the funding.  The Federal Government requires that our waiver services provide for the health and welfare of these consumers.

Staff and contract providers are paid to provide a service. Service delivery decisions should not be made based on the convenience or needs of the staff or contract provider.  Providers are considered to be professionals who meet not only training requirements, but also the professional standards of Medicaid services providers. 

Effective Date:

Ongoing

Additional Information:

If any portion of this material is not clear, please direct your questions to:

You may contact Service Area Supervisors, HCBS waiver specialists, or Carmen Huber at the SPIRS service help desk at (515) 242-0163.  

Supervisors or Specialists: If they have questions they may contact the program manager for that waiver.
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