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Section 1
Purpose and Background

1.0
Background of this Procurement

The Iowa Department of Human Services (DHS or Department) is the single state agency responsible for administering the Medicaid program in Iowa.  The Iowa Medicaid Program provides medical services to eligible Medicaid recipients under Title XIX (Medicaid) of the Social Security Act through enrolled providers and health plans.

The Federal Government amended Title XIX of the Social Security Act in 1972 to allow States to receive 90 percent Federal financial participation (FFP) for all expenditures attributable to the design, development, and installation of mechanized claims processing and information retrieval systems. The legislation also allows States to claim 75 percent FFP for the operation of such systems.

To receive the 75 percent FFP, the developed system must be certified by the Secretary of the Department of Health and Human Services (HHS).  An absolute priority of the Iowa Department of Human Services is the continuance of certification status for the Iowa MMIS.

The Iowa MMIS has been in continuous operation since October 1979. It has evolved continuously since its inception as a result of phased-in developments and enhancements. The Iowa MMIS is certified and eligible for 75 percent Federal financial participation (FFP) under 42 CFR, Part 433, Sub-Part 3 and Section 1903 (a) (4) of the Social Security Act. 

Prior to this procurement, DHS has contracted the operations management responsibility for the Iowa MMIS to companies that provide a broad range of “Fiscal Agent Services”.  These Fiscal Agent Services have traditionally included, but have not been limited to:

· Management, Maintenance, and Enhancement of MMIS Subsystems

· Medicaid Claims Processing, Adjudication, and Payment

· Pharmacy Point-Of-Sale (POS) Claims Processing, Adjudication, and Payment

· Mail Room Management and Operations (Paper Claims, Enrollment, Correspondence, and Similar Paper Transactions)

· Data Entry

· Claims Dispute Resolution

· Medical Policy and Medical Review

· Third-Party Liability

· Member Services

· Provider Services

· Drug Rebate

· Pharmacy Help Desk Functions

· Prospective Drug Utilization Review (ProDUR)

The final option year of the contract with the current Fiscal Agent Services contractor [ACS, Inc. (formerly Consultec)] expires on June 30, 2005.

1.1
Purpose and Summary of this RFP

DHS through previous procurements (MED-04-015 and MED-04-034) has developed a contract environment where Iowa Medicaid is a cohesive Iowa Medicaid Enterprise, with “Best of Breed” contractors co-located with State staff at a common Iowa Medicaid facility.  The State’s vision for the Iowa Medicaid Enterprise is not unlike the conceptual view of the operation of a Managed Care Organization (MCO) or Health Maintenance Organization (HMO).  While the State currently contracts with two HMOs for managed health care for some of its members, a substantial portion of the State’s Medicaid expenditures remain appropriated to non-HMO service provision [e.g., the State’s Primary Care Case Management program (MediPASS) and the Iowa Plan].  DHS is proposing to bring the “managed care” operational approach to an integrated Iowa Medicaid Enterprise operation at a single State facility.  This strategy will allow the State to assume a greater responsibility for the operation and direction of healthcare delivery to Medicaid members in Iowa.  

The purpose of this contract is to provide support services in the form of printing, stuffing and mailing all checks and remittance advices (RA) for Medicaid providers each payment cycle.  The current payment cycles are the second and fourth Mondays of each month.  This contract will be responsible for supplying necessary check stock and printing all checks identified by the Core MMIS Unit of the Iowa Medicaid Enterprise each payment cycle.  In addition to all checks produced, this contract will produce all remittance advices for all providers receiving checks or electronic funds transfer (EFT).  Once produced, this contractor will prepare for mailing all checks and remittance advices along with requisite letters to residential care facility (RCF) guardians each cycle.  Upon word to release, the contractor will mail all checks, RA’s, and RCF letters in the most effective, efficient method for timely delivery by the postal service.

This contract will be for a period of three (3) years with two (2) one-year renewal options, exclusive of a period for system design, development and implementation (DDI).  The vendor must be prepared to commence operations no later than June 30, 2005.  The DDI phase of this project is expected to commence immediately following execution of a contract on or about March 22, 2005.  Bidders should pay particular attention to the system testing requirements set forth in this RFP.  

The contract will be performance based. Performance requirements are detailed in the RFP.  They relate to system performance and customer service. The successful vendor will be required to demonstrate to the satisfaction of DHS and its customers superior performance at all times.  

Poor performance under any other contract for similar services, including but not limited to a contract with any state or territorial Medicaid program, may disqualify a bidder without regard to their technical or cost score.  Bidders may also be disqualified if they contact any State employee (including, without limitation, the State Medicaid Director) other than the contract Issuing Officer regarding this RFP.

Bids will be evaluated by a DHS appointed Evaluation Committee.  All members of the Evaluation Committee will be state employees and not employees of any state contractor. All Iowa Medicaid Enterprise (IME) contractors, other than the IME Project Management Office (PMO), may bid on this contract. The contract award recommendation presented by the Evaluation Committee is subject to final approval by the State Medicaid Director who may accept the final decision of the Evaluation Committee or terminate the procurement.  Bidders may request a review of the award decision by filing a written appeal to the District Court as further described in this RFP. 

1.2
Authority

This RFP is issued under the authority of Title XIX of the Social Security Act (as amended), the regulations issued under the authority thereof, and the provisions of the Code of Iowa and rules of the Iowa Department of Administrative Services. All bidders are charged with presumptive knowledge of all requirements of the cited authorities, as well as any systems and professional services performance review standards. The submission of a valid Bid Proposal by any bidder will constitute admission of such knowledge on the part of the bidder.

Section 2
Procurement Process

2.0
Issuing Officer  

The Issuing Officer, identified below, is the sole point of contact regarding the RFP from the date of issuance until selection of the successful bidder.

Joanne Rockey, Issuing Officer

Iowa Department of Human Services

100 Army Post Road

Des Moines, Iowa  50315

2.1
Restrictions on Communications Between Bidder and DHS

From the issue date of this RFP until announcement of the successful bidder, bidders may contact only the Issuing Officer.  The Issuing Officer will respond only to questions regarding the procurement process.   Questions related to the procurement process must be submitted in writing (by mail or electronic mail) to the Issuing Officer by 4:00 p.m., Central Time on February 1, 2005.  Questions related to the interpretation of the RFP follow the protocol set forth by Section 2.5 below.  Verbal questions related to the procurement process will not be accepted.  All procurement process questions submitted via electronic mail should be sent to the following email address:
medicaidrfp@dhs.state.ia.us 

Bidders may be disqualified if they contact any State employee other than the Issuing Officer regarding this RFP.
DHS requests that bidders submit their point of contact for any required bidder follow-up by the DHS Issuing Officer.

2.2
Downloading the RFP from the Internet

All amendments will be posted on the Department’s homepage at www.dhs.state.ia.us under DHS Organization, Doing Business with DHS, or directly at http://eservices.iowa.gov/rfp/.  The bidder is advised to check the Department’s home page periodically for any amendments to this RFP, particularly if the bidder originally downloaded the RFP from the Internet.  Bidders downloading the RFP from the Internet may not automatically receive amendments.  If the bidder received this RFP as a result of a written request to the Department, the bidder will automatically receive all amendments.

Bidders will be required to acknowledge receipt of subsequent amendments within their proposals.

2.3
Intent of the RFP Process

This RFP is designed to provide bidders with the information necessary to prepare a competitive Bid Proposal.  This RFP process is for the Department's benefit and is intended to provide the Department with competitive information to assist in the selection of bidders to provide the desired services.  It is not intended to be comprehensive and each bidder is responsible for determining all factors necessary for submission of a comprehensive Bid Proposal.

2.4
Procurement Timetable

The following dates are set forth for informational and planning purposes.  However, the Department reserves the right to change the dates.

Table 1: Procurement Timetable

	Task
	Key Procurement Task
	Date

	A
	Notice of Intent to Issue RFP
	January 13, 2005

	B
	Issue RFP
	January 19, 2005

	C
	Letters of Intent to Bid Due
	February 7, 2005

	D
	bidders’ Questions Due
	February 7, 2005

	E
	Written Responses to Bidders’ Questions Issued
	February 14, 2005

	F
	Closing Date for Receipt of Bid Proposals and Amendments to Bid Proposals
	February 28, 2005

	G
	Notice of Intent to Award to Successful Bidder
	March 10, 2005

	H
	Completion of Contract Negotiations and Execution of the Contract
	March 22, 2005


2.5
Bidders’ Questions and Requests for Clarification

Bidders are invited to submit written questions and requests for clarifications regarding the RFP.  The questions or requests for clarifications must be in writing and received by the Issuing Officer before 4:00 p.m., Central Time on February 7, 2005.  Verbal questions will not be permitted.  If the question or request for clarification pertains to a specific section of the RFP, then the page and section number(s) must be referenced.  Questions and comments must be submitted to the Issuing Officer by mail or electronic mail and will not be accepted via fax.  All questions submitted via electronic mail should be sent to the following email address:
medicaidrfp@dhs.state.ia.us 

Written responses to bidders’ questions and responses to requests for clarifications will be sent on or before February 14, 2005 to bidders who have submitted a Letter of Intent to Bid.  Responses to questions will also be available at http://eservices.iowa.gov/rfp/.   

The Department’s written responses will not be considered part of the RFP.  If the Department modifies the RFP based on answers to questions, the Department will issue an appropriate amendment to the RFP.

The Department assumes no responsibility for verbal representations made by its officers or employees unless such representations are confirmed in writing and incorporated as an amendment into the RFP.

2.6
Letters of Intent to Bid

A Letter of Intent to Bid must be mailed, sent via delivery service, or hand delivered by the bidder or the bidder’s representative to the Issuing Officer and the Letter of Intent to Bid must be received by 4:00 p.m., Central Time, on February 7, 2005.  The Letter of Intent to Bid must include:

· The bidder’s name and mailing address, 

· Name and E-mail address for designated contact person, 

· Telephone and Fax numbers for designated contact person,

· A statement of intent to bid for the contract, and 

· An authorized signature.

Electronic mail and faxed Letters of Intent to Bid will not be accepted.  

Submitting a Letter of Intent to Bid is a mandatory condition to submitting a Bid Proposal and also ensures receipt of written responses to bidders’ questions, comments, and any amendments to the RFP.  Failure to submit a Letter of Intent to Bid by the deadline specified will result in the rejection of the bidder's Bid Proposal.

2.7
Amendments to the RFP, Amendments to Bid Proposals, and Withdrawal of Bid Proposals

The Department reserves the right to amend the RFP at any time.  If the amendment occurs after the closing date for receipt of Bid Proposals, the Department may, in its sole discretion, allow bidders to amend their Bid Proposals in response to the Department's amendment if necessary.

The bidder may also amend its Bid Proposal prior to the proposal due date specified in this RFP.  The amendment must be in writing, signed by the bidder, and mailed to the Issuing Officer before the time that is set for the final receipt of proposals (unless this date is extended by the Department).  Electronic mail and faxed Bid Proposal amendments will not be accepted.

Bidders who submit Bid Proposals in advance of the deadline may withdraw, modify, and resubmit proposals at any time prior to the deadline for submitting proposals.  Bidders that modify a Bid Proposal that has already been submitted must submit modified Sections along with specific instructions identifying the pages or sections being replaced.  Modifications are only accepted if they are submitted prior to the deadline for final receipt of proposals.  Bidders must notify the Issuing Officer in writing if they wish to withdraw their Bid Proposal(s).  Electronic mail and faxed requests to withdraw will not be accepted.

2.8
Submission of Bid Proposals

The Department must receive the Bid Proposal, addressed as identified below, before 4:00pm, Central Time on February 28, 2005.  

Joanne Rockey, Issuing Officer

Iowa Department of Human Services

100 Army Post Road

Des Moines, Iowa  50315
This is a mandatory requirement and will not be waived by the Department.  Any Bid Proposal received after this deadline will be rejected and returned unopened to the bidder.  Bidders mailing Bid Proposals must allow ample mail delivery time to ensure timely receipt of their Bid Proposals.  It is the bidder’s responsibility to ensure that the Bid Proposal is received prior to the deadline.  Postmarking by the due date will not substitute for actual receipt of the Bid Proposal by the Department.  Electronic mail and faxed Bid Proposals will not be accepted.

Bidders must furnish all information necessary to evaluate the Bid Proposal.  Bid Proposals that fail to meet the mandatory requirements of the RFP will be disqualified.  Verbal information provided by the bidder shall not be considered part of the bidder's Bid Proposal.
2.9
Bid Proposal Opening

The Bid Proposal opening is an informal process.  The Bid Proposals will remain confidential until the Evaluation Committee has reviewed all of the Bid Proposals submitted in response to this RFP and the Department has completed contract negotiations.  Information regarding submitted Bid Proposals will only be disseminated after the Department has entered into a contract with the selected bidder.

2.10
Costs of Preparing the Bid Proposal

The costs of preparation and delivery of the Bid Proposal are solely the responsibility of the bidder.

2.11
Rejection of Bid Proposals

The Department reserves the right to reject any or all Bid Proposals in response to this RFP, in whole or in part, and to cancel this RFP at any time prior to the execution of a written contract.  Issuance of this RFP in no way constitutes a commitment by the Department to award a contract.  

2.12
Disqualification

The Department reserves the right to eliminate from the evaluation process any bidder not fulfilling all mandatory requirements of this RFP.  Failure to meet a mandatory requirement shall be established by any of the following, as well the specifics outlined by the Bid Proposal Mandatory Requirements Checklist provided as Attachment A:

a) The bidder fails to deliver the Bid Proposal by the due date and time.

b) The bidder fails to deliver the Cost Proposal in a separate, sealed envelope in the same box(es) with Technical Proposals.

c) The bidder states that a service requirement cannot be met.

d) The bidder's response materially changes a service requirement.

e) The bidder’s response limits the rights of the Department.

f) The bidder fails to include information necessary to substantiate that it will be able to meet a service requirement.  A response of "will comply" or merely repeating the requirement is not sufficient.

g) The bidder fails to respond to the Department's request for information, documents, or references. 

h) The bidder fails to include a Bid Proposal Security in its Cost Proposal.

i) The bidder fails to include any signature, certification, authorization, stipulation, disclosure, or guarantee requested in Section 4 of this RFP.

j) The bidder fails to comply with other mandatory requirements of this RFP.

k) The bidder presents the information requested by this RFP in a format inconsistent with the instructions of the RFP.

l) The bidder initiates unauthorized contact regarding the RFP with State employees.

m) The bidder provides misleading or inaccurate responses.

2.13
Nonmaterial and Material Variances

The Department reserves the right to waive or permit cure of nonmaterial variances in the Bid Proposal if, in the judgment of the Department, it is in the Department's best interest to do so.  Nonmaterial variances include minor informalities that do not affect responsiveness; that are merely a matter of form or format; that do not change the relative standing or otherwise prejudice other bidders; that do not change the meaning or scope of the RFP; or that do not reflect a material change in the services.  In the event the Department waives or permits cure of nonmaterial variances, such waiver or cure will not modify the RFP requirements or excuse the bidder from full compliance with RFP specifications or other contract requirements if the bidder is awarded the contract.  The determination of materiality is in the sole discretion of the Department.

2.14
Current Contracts

The Department requests a reference for five contracts of similar nature (current and past).  The Department reserves the right to contact any reference as a means to assist in the evaluation of the Bid Proposal, to verify information contained in the bid proposal, and to discuss the bidder’s qualifications and the qualifications of any key personnel or subcontractor(s) identified in the Bid Proposal.  Bidders must provide a current contact and telephone number for identified contracts currently held or terminated within the last five (5) years.  The Department reserves the right to consider information of the bidders capability and performance under these and any other contracts. 

2.15
Verification of Bid Proposal Contents

The content of a Bid Proposal submitted by a bidder is subject to verification.  Misleading or inaccurate responses may result in disqualification, in the Department’s sole discretion.

2.16
Bid Proposal Clarification Process

The Department reserves the right to contact a bidder after the submission of Bid Proposals for the purpose of clarifying a Bid Proposal to ensure mutual understanding.  This contact may include written questions, interviews, site visits, a review of past performance if the bidder has provided goods or services to the Department or any other political subdivision wherever located, or requests for corrective pages in the bidder's Bid Proposal.  The Department will not consider information received if the information materially alters the content of the Bid Proposal or alters the services the bidder is offering to the Department.  An individual authorized to legally bind the bidder shall sign responses to any request for clarification.  Responses shall be submitted to the Department within the time specified in the Department's request.

2.17
Disposition of Bid Proposals

All Bid Proposals become the property of the Department and shall not be returned to the bidder unless all Bid Proposals are rejected or the RFP is cancelled.  In either event, bidders will be asked to send prepaid shipping instruments to the Department for return of the Bid Proposals submitted.  In the event the Department does not receive shipping instruments, the Department will destroy the Bid Proposals.  Otherwise, at the conclusion of the selection process, and after the Department has entered into a contract with the selected bidder, the contents of all Bid Proposals will be in the public domain and be open to inspection by interested parties consistent with Iowa Code Chapter 22 or other applicable law.  

2.18
Public Records and Requests for Confidential Treatment

The Department may treat all information submitted by a bidder as public information following the conclusion of the selection process unless the bidder properly requests that information be treated as confidential at the time of submitting the Bid Proposal.  Iowa Code Chapter 22 governs the Department's release of information.  Bidders are encouraged to familiarize themselves with Chapter 22 before submitting a proposal.  The Department will copy public records as required to comply with the public records laws.

Any request for confidential treatment of information must be included in the Transmittal Letter with the bidder’s Bid Proposal.  In addition, the bidder must enumerate the specific grounds in Iowa Code Chapter 22 that support treatment of the material as confidential and explain why disclosure is not in the best interest of the public.  The request for confidential treatment of information must also include the name, address, and telephone number of the person authorized by the bidder to respond to any inquiries by DHS concerning the confidential status of the materials.  This request and other Transmittal Letter requirements are described further in Section 4.

Any Bid Proposal submitted which contains confidential information must be conspicuously marked on the cover sheet as containing confidential information, all pages with confidential material must be itemized under the above-referenced “request for confidential treatment of information” section of the Transmittal Letter, and each page upon which confidential information appears must be conspicuously marked (e.g., in the Footer) as containing confidential information. Identification of the entire Bid Proposal as confidential will be deemed non-responsive and may disqualify the bidder.  

If the bidder designates any portion of the bidder’s Bid Proposal as confidential, the bidder will submit a “redacted” copy of the Bid Proposal from which the confidential information had been excised.  The excised copy is in addition to the number of copies requested in Section 4 of this RFP.  The confidential material must be excised in such a way as to allow the public to determine the general nature of the material removed and to retain as much of the Bid Proposal as possible.  Instructions for the “redacted copy” are provided in detail in Section 4.

The Department will treat the information marked “confidential” as confidential information only to the extent that the information is deemed to be confidential under Iowa Code Chapter 22,  other applicable law, or by a court of competent jurisdiction.

In the event the Department receives a request for information marked confidential, written notice shall be given to the bidder at least seven (7) calendar days prior to the release of the information to allow the bidder to seek injunctive relief pursuant to Section 22.8 of the Iowa Code.

The bidder’s failure to request confidential treatment of material will be deemed by the Department as a waiver of any right to confidentiality that the bidder may have had.

2.19
Copyrights

By submitting a Bid Proposal, the bidder agrees that the Department may copy the Bid Proposal for purposes of facilitating the evaluation of the Bid Proposal or to respond to requests for public records.  The bidder consents to such copying by submitting a Bid Proposal and represents / warrants that such copying will not violate the rights of any third party.  The Department shall have the right to use ideas or adaptations of ideas that are presented in the Bid Proposals.

2.20
Release of Claims

By submitting a Bid Proposal, the bidder agrees that it will not bring any claim or cause of action against the Department based on any misunderstanding concerning the information provided herein or concerning the Department's failure, negligent or otherwise, to provide the bidder with pertinent information as intended by this RFP.

2.21
Evaluation of Bid Proposals Submitted

Bid Proposals that are submitted in a timely manner and meet the mandatory submittal requirements of this RFP will be reviewed in accordance with Section 4 of this RFP.  The Department will not necessarily award any contract resulting from this RFP to the bidder offering the lowest cost to the Department.  Instead, the Department will award the contract to the compliant bidder whose Bid Proposal receives the most points in accordance with the evaluation criteria set forth in Section 5 of this RFP.  The recommendations for award of contracts presented by the Evaluation Committees are subject to final approval and sign-off by the State Medicaid Director.

2.22
Notice of Intent to Award

A Notice of Intent to Award will be sent by mail to all bidders who have submitted a timely Bid Proposal.  The Notice of Intent to Award is subject to execution of a written contract and, as a result, the notice does not constitute the formation of a contract between the Department and the apparent successful bidder.

2.23
Acceptance Period

Negotiation and execution of the contract shall be completed no later than March 22, 2005.  If the apparent successful bidder fails to negotiate and execute a contract by the date above, the Department (in its sole discretion) may revoke the award and award the contract to the next highest ranked bidder or withdraw the RFP.

The Department further reserves the right to cancel the award at any time prior to the execution of a written contract.

2.24
Review of Award Decision 

Bidders may request review of the award decision by filing a written appeal to the District Court.

The request to review the award decision must be in writing and must clearly and fully identify all issues being contested by reference to the page, section, paragraph, and line number(s) of the RFP.  The District Court shall review the award decision based on the same information that was before the Evaluation Committee.  An evidentiary hearing will not be conducted.  The decision of the District Court shall be final.  An appeal to District Court or request to review the award decision shall not stay negotiations with the apparent successful bidder.

2.25
Definition of Contract

The full execution of a written contract shall constitute the making of a contract for services and no bidder shall acquire any legal or equitable rights relative to the contract services until the contract has been fully executed by the apparent successful bidder and the Department.

2.26
Choice of Law and Forum

This RFP and the resulting contract are to be governed by the laws of the State of Iowa, excluding the conflicts of laws provisions thereof.  Changes in applicable laws and rules may affect the award process or the resulting contract.  Bidders are responsible for ascertaining pertinent legal requirements and restrictions.  Any and all litigation or actions commenced in connection with this RFP and/or Contract shall be brought in Des Moines, Iowa, in Polk County District Court for the State of Iowa.  If however, jurisdiction is not proper in the Polk County District Court, the action shall only be brought in the United States District Court for the Southern District of Iowa, Central Division, provided that jurisdiction is proper in that forum.

2.27
Restrictions on Gifts and Activities

Iowa Code Chapter 68B restricts gifts which may be given or received by State employees and requires certain individuals to disclose information concerning their activities with State government.  Bidders are responsible for determining the applicability of this Chapter to their activities and for complying with the requirements.  In addition, pursuant to Iowa Code Section 722.1, it is a felony offense to bribe or attempt to bribe a public official.

2.28
No Minimum Guaranteed

The Department anticipates that the selected bidder will provide services as requested by the Department.  The Department will not guarantee any minimum compensation to be paid to the bidder or any minimum usage of the bidder's services.

Section 3
Service Requirements

3.1
Introduction

Iowa Medicaid Enterprise (IME) provides an array of services to support the Iowa Medicaid Program. Among the services is the adjudication of all claims from Medicaid providers for services provided to Medicaid members.  The Core Medicaid Management Information System (MMIS) Contractor, known in the IME as the Core MMIS Unit, and the Pharmacy Point of Sale (POS) Contractor, known in the IME as the POS Unit, adjudicate all claims submitted by providers.  

The POS Unit interfaces with the Core MMIS Unit to transmit information to the MMIS each payment cycle.  There are two payment cycles each month, one payment cycle on the second Monday of each month and one on the fourth Monday of each month.  The Contractor chosen under this RFP will mail these payments.  The Contractor will also produce and mail all remittance advices for all payments transferred through electronic funds transfer (EFT).  The Core MMIS Unit produces a file in a specific format (Attachment I and Attachment J) from which checks and remittance advices (Attachment O) are produced.  

Based on information produced by the MMIS, the Contractor will also produce and mail letters to Residential Care Facility (RCF) guardians, to be mailed at the same time as the checks and remittance advices, see Attachment K. 

The winner of this contract will produce several reports in various formats and media types, to be provided to the Department after each payment cycle.  

The Contractor will provide the check stock for each payment cycle and will secure such stock in such a manner that will assure secure control over each check from storage to production to mailing.

3.2
Scope of Services

In accordance with the defined performance expectations set forth in this Section the Contractor shall provide the following services:

3.2.1    Key Activity:  Provide the materials necessary to sufficiently produce and mail 

checks and remittance advices (RA) for each payment cycle determined necessary by the Department.  The current payment cycles occur each second and fourth Monday of each month.  

Contractor Responsibilities:

- Provide check stock, to specifications (see Attachment G), sufficient to produce 

the necessary number of checks required each payment cycle.

- Provide check stock in sufficient quantity and quality to meet the production requirements each payment cycle.

- Secure check stock so as to prevent inappropriate use of such stock.

- Provide the Department with small quantities of such check stock for use in manual issuance of checks as needed.

Peformance Measures:

- Provide check stock at 100% accuracy to specifications.

- Provide 100% of quantity needed for each payment cycle

- Secure check stock so as to never have an incident of inappropriate use of stock.

- Respond to the Department’s need for check stock within sixty (60) minutes of request.

3.2.2    Key Activity:  The Contractor shall provide all paper stock for letters and 

remittance advices sufficient to produce the necessary documents required each 

payment cycle.

Contractor Responsibilities:

- Procure, to State standards (Attachment N), sufficient quantities and sizes of envelopes to mail all checks and remittance advices each payment cycle.


- Maintain sufficient quantities of stock to produce remittance advices for 

each payment cycle.

- Maintain sufficient quantities of stock to produce RCF letters for each payment cycle.

Performance Measures:
- Provide envelopes in sizes needed for mailing so 100% of all checks, remittance advices and letters are mailed on time each payment cycle.

- Provide stock for remittance advices so that 100% of remittance advices are mailed on time each payment cycle.

- Provide stock to produce 100% of RCF letters to be mailed on time each payment cycle.

3.2.3    Key Activity:  Prior to operational processes July 1, 2005, test with the 

Department to confirm all processes are operational and ready for production.

Contractor Responsibilities:

- Provide written processes to the Department’s Fiscal Management Division no later than May 1, 2005 on all operations of the Contract.

- Provide written procedures to the Department’s Fiscal Management Division of all processes related to this Contract for approval.

- Receive final approval of processes no later than May 15, 2005.

Performance Measures:
- All written processes presented to the Department by June 01, 2005.

3.2.4    Key Activity:  The Contractor shall test all processes no later than May 15, 2005

on all interfaces and all operations of the contract’s requirements.

Contractor Responsibilities:

- Interface with the Core MMIS Unit and test all processes to successfully distribute checks, letters, and remittance advices and return reporting to the Department and the bank.

- Provide documentation from the tests that show all processes work. 

            - Modify and resubmit processes to Department’s Fiscal Management 

Division if the processes do not operate as designed.

Performance Measures:
- Test all business and technical processes by June 01, 2005.

- Revise processes within twenty-four (24) hours as needed.

- Provide documentation of all processes within fifteen (15) days of final testing.

3.2.5    Key Activity:  The Contractor shall provide the means necessary to prepare for 

mailing all checks, remittance advices, and letters in the most economical 

methods for the Department.

Contractor Responsibilities:

- Be knowledgeable of United States Postal Services (USPS) regulations and rules 

so as to determine the best methods for mailing each payment cycle.

- Have the capability to apply postage to all mail in preparation for mailing.

- Have the capability to sort mail in the most economical method and prepare for distribution by the USPS.

- Deliver mail to the USPS once the Department has approved the payments for release.

- Produce mailing labels, if necessary. 

Performance Measures:
- Provide postage to all mail each payment cycle so all mail is mailed accurately and on time 100% of the time.

- Deliver mail to the USPS within sixty (60) minutes of Department’s approval for release.

- Produce mailing labels within one hundred twenty (120) minutes of request or as needed for each payment cycle to release mail on time 100% of time.

3.2.6    Key Activity:  Produce and prepare all documents including checks, remittance

advices, and letters as required for each payment cycle.

Contractor Responsibilities:
- Produce checks each payment cycle for each individual provider as directed by 

the Core MMIS Unit.

- Print checks in the format approved by the Department.

- Secure checks until such time as the Department approves release and mailing of checks.

- Print check number on check to correspond with the preprinted number of each check.

Performance Measures:
- Maintain 100% accuracy in production of checks based generated from files provided by Core MMIS Unit each payment cycle (Attachment H).

- Achieve 100% accuracy in formatting of checks, remittance advices, letters, and mailing labels 100% of the time.

- Secure printed checks so that there is never an instance of inappropriate use of checks.

3.2.7    Key Activity:  The Contractor shall produce all remittance advices as directed by 

the Core MMIS Unit.

Contractor Responsibilities:
- Produce all remittance advices in a format approved by the Department.  Remittance advices will be produced for all providers being issued a check as well as all providers receiving EFT payments.

- Match all checks with corresponding remittance advices.

Performance Measures:
- Produce 100% of remittance advices generated by the Core MMIS Unit each payment cycle with 100% accuracy (Attachment H).

- Match checks to remittance advices for mailing with a 100% accuracy rate for on time mailing 100% of the time.

3.2.8    Key Activity:  The Contractor shall produce Residential Care Facility (RCF)

letters as directed by the Core MMIS Unit.

Contractor Responsibilities:

- Produce all letters for RCF guardians each payment cycle. 

- Print all letters for RCF guardians each payment cycle with corresponding check

 numbers.

- Prepare all letters for mailing to RCF guardians.  

- Match each check with its corresponding RCF letter to prepare for mailing.

Performance Measures:
- Produce RCF letters with 100% accuracy from the files generated by the Core 

MMIS Unit (Attachment H).

- Maintain 100% accuracy rate in matching and printing RCF letters with 

corresponding checks.

- Maintain 100% accuracy rate in matching RCF letters and corresponding checks

in preparation for mailing.

3.2.9    Key Activity:  The Contractor shall prepare all documents for mailing each 

payment cycle.

Contractor Responsibilities:
- Prepare all documents to be mailed on the Wednesday of each payment cycle.

- Use methods that will gain the Department optimal postage rates.

- Prepare labels, as necessary.

- Apply all postage to the envelopes.

- Handle and insert multiple pages of remittance advice with each check.

- Match all checks with the correct remittance advices so that the check and the remittance advice are mailed together.

- Submit all mailings to the USPS for immediate distribution, upon the Department’s approval.

Performance Measures:

- All work must always be ready to mail each payment cycle on time 100% of the time with 100% accuracy.

- All checks, RAs, and letters must be release to USPS within sixty (60) minutes of a telephone approval from the Department.

3.2.10  Key Activity:  Provide documentation as required by the Department in all 

required formats and media.

Contractor Responsibilities:
- Prepare the reports specified below in a format and medium to be approved by the Department by April 15, 2005.

- Provide the following reports for each  payment cycle:

A. Check register by check number.

B. Check register by RA number.

C. Accounts of checks destroyed/replaced.

D. Account of check number ranges used.

E. Bank file with summaries of check and remittance advice totals on CD-ROM.

F. Security compliance history, including incident reports and remedial action taken in the event of any breach.

G. Mailing activity including postage totals, number and size of envelopes mailed.

H. Check Galley (electronic file in check number order).

I. Remittance Advices Galley (electronic file in RA number order).

Performance Measures:
- All reports and files shall be produced and delivered to the Department by 10:00 A.M. each Thursday following the release of the payment cycle on Wednesday.

Section 4
Format and Content of Bid Proposal

These instructions prescribe the format and content of the Bid Proposal and are designed to facilitate the submission of a Bid Proposal that is easy to understand and evaluate.  Failure to adhere to the Bid Proposal format may result in the disqualification of the Bid Proposal. 

4.1
Instructions

1)  
A Bid Proposal is constituted of two distinct parts: (1) the Technical Proposal and (2) the Cost Proposal.  Each Bid Proposal shall be sealed in a box (or boxes), with the Cost Proposal portion sealed in labeled envelopes inside the  box.  If multiple boxes for each Bid Proposal are used, the boxes shall be numbered in the following fashion: 1 of 4, 2 of 4, etc.  Boxes shall be labeled with the following information:

· Bidder's Name and Address

· Issuing Officer and Department's Address (Identified by Section 2.1)

· RFP Title (Iowa Medicaid Enterprise Procurement) and RFP Reference Number (MED-0)

2)
All Bid Proposal materials shall be printed on 8.5" x 11" paper (two-sided).  The Technical Proposal materials shall be presented in a spiral binder, comb binder, or similar binder separate from the sealed Cost Proposal.  Technical Proposals received in 3-ring / “loose-leaf” binders will not be accepted and will be returned without evaluation.  DHS does not want Technical Proposals in 3-ring / “loose-leaf” binders, since the 3-ring / “loose-leaf” binders necessary for larger Technical Proposals take an inordinate amount of space.  The Cost Proposal shall be submitted in separate small 3-ring / “loose-leaf” binder, spiral or comb binders, “sliding bar” report cover, or similar binding that allows for easy removal of documents.

3)
If the bidder designates any information in its Bid Proposal as confidential, the bidder must submit one (1) “redacted” copy of Bid Proposal materials from which any confidential / proprietary information has been excised or redacted.  The confidential material must be excised in such a way as to allow the public to determine the general nature of the material removed and to retain as much of the Bid Proposal as possible.  Bidders cannot designate their entire proposal as confidential or proprietary.  Redacted versions of Bid Proposals must provide a sufficient level of information to understand the full scope of services to be provided.

Bidders will submit one (1) original, six (6) copies, and one (1) redacted copy of the Technical and Cost Proposals -- each in a separate binder (or set of binders).  All materials shall be submitted in a timely manner to the Issuing Officer.  The binder(s) containing the original Bid Proposal materials shall be labeled “Original”, the binder(s) containing a copy of the Bid Proposal materials shall be labeled “Copy”, and the binder(s) containing the redacted copy of the Bid Proposal materials shall be labeled “Redacted Copy”.

Technical and Cost Proposals must also be submitted on CD-Rom (2 CD-Rom copies per Bid Proposal).   Submitted CD-Roms will contain one full version of each Technical and Cost Proposal part and one “redacted” version of each Technical and Cost Proposal part.  Electronic files must be in PDF format or Microsoft Word 2000.

4)
As much as possible, Technical Proposal sections should be limited to discussion of elements relevant to the proposed solution for Iowa.  The “Services Overview” and “Corporate Organization, Experience, and Qualifications” sections of the Technical Proposal allow bidders to expound in greater detail about past or current projects.

4.2
Technical Proposal Contents

The Technical Proposal shall consist of the following sections separated by tabs.  Documents and responses shall be presented in the order given below:

4.2.1
Table of Contents (Tab 1)

A Table of Contents of the Technical Proposal shall be inserted at Tab 1.  The Table of Contents will identify all Sections (identified here in Section 4.2 as Tabs), all Subsections contained therein, and the corresponding page numbers.  The Table of Contents shall include all Sections and subsections present under Tabs 1 through 12.  

4.2.2
Transmittal Letter (Tab 2)

An individual authorized to legally bind the bidder shall produce and sign a Transmittal Letter on official business letterhead.  A photocopy of the Transmittal Letter shall be included in each copy of the Technical Proposal.  The Transmittal Letter shall include:

1).  The bidder’s mailing address;

2).  Electronic mail address, fax number, and telephone number for both the authorized signer and the point of contact designated by the bidder;

3).  A statement indicating that the bidder is a corporation or other legal entity; 

4).  A statement confirming that the prime contractor is registered to do business in Iowa and providing the corporate charter number and assurances that any subcontractor proposed is also licensed to work in Iowa;

5).  A statement identifying the bidder's Federal Tax Identification Number;

6).  A statement that the bidder will comply with all Contract Terms and Conditions as indicated by Section 6 of this RFP;

7).A statement that no attempt has been made or will be made by the bidder to induce any other person or firm to submit or not to submit a proposal;

8).  A statement of affirmative action that the bidder does not discriminate in its employment practices with regard to race, color, religion, age (except as provided by law), sex, marital status, political affiliation, national origin, or handicap;

9).  A statement that no cost or pricing information has been included in this letter or the Technical Proposal;

10). A statement identifying all amendments to this RFP issued by the state and received by the bidder.  If no amendments have been received, a statement to that effect shall be included;

11). A statement that the bidder certifies in connection with this procurement that:

a.) The prices proposed have been arrived at independently, without consultation, communication, or agreement, as to any matter relating to such prices with any other bidder or with any competitor for the purpose of restricting competition; and

b.) Unless otherwise required by law, the prices quoted have not been knowingly disclosed by the bidder prior to award, directly or indirectly, to any other bidder or to any competitor.

12). A statement that the person signing this proposal certifies that he/she is the person in the bidder's organization responsible for, or authorized to make, decisions regarding the prices quoted and that he/she has not participated, and will not participate, in any action contrary to item 11 above; and

13). If the use of subcontractor(s) is proposed, a statement from each subcontractor must be appended to the transmittal letter signed by an individual authorized to legally bind the subcontractor stating: 

         a.)     The identity of the subcontractor and a statement including the exact 

      amount of work to be done by the prime contractor and each 

      subcontractor;

    b.)    The general scope of work to be performed by the subcontractor;

    c.)     The subcontractor's willingness to perform the work indicated; and

    d.)     The subcontractor's assertion that it does not discriminate in

             employment practices with regard to race, color, religion, age (except

             as provided by law), sex marital status, political affiliation, national

             origin, or handicap.

Any request for confidential treatment of information shall also be identified in the Transmittal Letter, as well as the specific statutory basis supporting the request and an explanation why disclosure of the information is not in the best interest of the public.  The Transmittal Letter shall also contain the name, address and telephone number of the individual authorized to respond to the Department about the confidential nature of the information.

Transmittal Letters should be numbered in sequence with the remainder of the Technical Proposal.

4.2.3
Bid Proposal Mandatory Requirements Checklist (Tab 3)

Bidders will complete a checklist of Mandatory Requirements that includes the basic set of mandatory submittal requirements.  Upon receipt of Bid Proposals, DHS will use this checklist to confirm that bidders have produced and submitted Bid Proposals according to DHS specifications.  The form for the Bid Proposal Mandatory Requirements Checklist is provided in this RFP as Attachment A.

4.2.4
Executive Summary / Introduction (Tab 4)

The bidder shall submit an Executive Summary / Introduction that provides a summary of the contents of the entire Bid Proposal.  The Executive Summary / Introduction should briefly summarize the strengths of the bidder and the key features of its proposed approach to meet the requirements of the RFP toward which the individual Bid Proposal is targeted.  This section shall also include a summary of the bidder’s Project Management Plans for all phases of the resulting contract.

4.2.5
Understanding of the Iowa Medicaid Enterprise Procurement Project (Tab 5)
DHS requests that bidders provide a written description telling how your service integrates with the operation of the Iowa Medicaid Enterprise.  It is expected that bidders will identify the risks inherent in the overall Iowa Medicaid Enterprise implementation and identify the strategies that the bidder will use to mitigate each risk.

4.2.6
Services Overview (Tab 6)

In the Services Overview section, DHS expects bidders to provide a comprehensive overview of the services that they are proposing to provide to the State.    Bidders may also reference other “added value” services that are relevant to the Scope of Services for the submitted Bid Proposal.  

4.2.7
General Requirements (Tab 7)

In the General Requirements section, bidders will explain their approach to all General Requirements identified in Section 3.2.  

4.2.8
Start-Up Activities (Tab 8)

In the Start-Up Activities Section, bidders will explain their approach as it relates to services the bidder is providing.   

4.2.9
Operational Requirements (Tab 9)

The bidder shall address each contract function identified by the RFP (from Section 3 of the RFP).  Bidders will also explain in detail how they plan to approach each contractor responsibility / operational requirement for the contract function.  This section should provide a comprehensive integrated narrative that describes how the contractor will meet the requirements (i.e., provide a description of the bidder’s process(es), control procedures, and quality assurance procedures for performing each function).  In addition, the bidder may provide process flow diagrams to supplement the narrative.  

Bid Proposals must be fully responsive to the service requirements.  Merely repeating the requirement statement will be considered non-responsive and disqualify the bidder.  Bid Proposals must identify any deviations from the requirements of this RFP or requirements that the bidder cannot satisfy.

4.2.10
Project Management Planning (Tab 10)

The Project Management Planning section is broken down into two subsections: 1.) Subcontractors and 2.) Draft Work Plans (Attachment F).  These subsections will contain the information described below.

4.2.10.1  Subcontractors

The bidder shall disclose the planned use of corporate subcontractors (i.e., another company) or individual subcontractors (i.e., a contracted staff member) to perform the services described in this RFP.  This includes:

· The name and address of each subcontractor,

· The subcontractor’s qualifications,

· The work the subcontractor will be performing, and 

· The estimated dollar amount of each subcontract.

4.2.10.2  Draft Project Plan 

The Department requires that bidders produce a Draft Project Plan.  In addition to task lists and corresponding start and end dates, the draft project plans will include identification of resource allocations.

4.2.11
Corporate Organization, Experience, and Qualifications (Tab 11)

The bidder must provide a corporate organization chart of the firm that is submitting the proposal. If the firm is a subsidiary of a parent company, the organization chart should be that of the subsidiary firm. The chart should display the firm's structure and the organizational placement of the oversight for the Iowa Medicaid Enterprise project. The bidder must identify the name of the person who will be responsible for signing the contract and indicate the signing person's relationship with the firm.  The bidder must:

· Disclose the legal structure of your organization and the state in which the organization is registered;

· Provide evidence of an Iowa business license and any necessary applicable professional license required by law;

· Describe the history of your organization;

· Provide a table of the structure of your organization, including the names and credentials of the owners and executives;

· Describe the executive, management and technical staff assigned to this project.  Include the number of staff, their roles on this project, their expertise and experience in providing the services described in the RFP, and their tenure with your organization;

· Identify any established partnership relationships with the community;

· Identify other projects in which the bidder is currently providing or has provided services similar to the services described in this RFP.  Identify whether or not the prior projects were completed on time and within budget;

· Describe other contracts or projects currently undertaken by the bidder; and

· Provide an audited financial statement for the preceding three (3) year period.  Include the financial statements with the cost proposal.

4.2.11.1  Contractor Experience Levels

4.2.11.1.1  Systems Units

Bidders will identify all relevant contracts for similar services including all Medicaid contracts, within the last five (5) years.  As appropriate, bidders shall also list prime contractors or subcontractors to the bidder for each contract.  Bidders will include projects that demonstrate, at a minimum:

1)  Relevant governmental experience for similar services;

2)  Relevant non-governmental experience for similar services;

3)  Other experience with large-scale, claims payment support; and

4)  Other experience with governmental healthcare programs for similar services.

For up to five (5) projects referenced above, the bidder shall provide the following items in the Project Summaries:

1.) Title of the Project;

2.) Name of Client Organization;

3.) Client Reference, Title, and Current Telephone Number.  (The state reserves the right to contact other references on the project.);

4.) Start and End Dates of the original Contract;

5.) Total Contract Value (to the bidder's organization; e.g., if bidder was a subcontractor, specify subcontract dollar amount);

6.) Average staff hours in FTEs during operations;

7.) Brief Description of Scope of Work related to similar services.

Project Summaries are limited to one project per page.  

4.2.11.2  Letters of Reference

The bidder shall provide Letters of Reference, on that company’s letterhead, from three (3) previous clients knowledgeable of the bidder’s performance in providing services similar to the services described in this RFP and a contact person and telephone number for each reference.

4.2.11.3  Disclosure of Felony Convictions

The bidder must state whether it or any owners, officers, or primary partners have ever been convicted of a felony.  Failure to disclose such matters may result in rejection of the Bid Proposal or in termination of any subsequent contract.  This is a continuing disclosure requirement.  Any such matter commencing after submission of a Bid Proposal, and with respect to the successful bidder after the execution of a contract, must be disclosed in a timely manner in a written statement to the Department.

4.2.12
Certifications and Guarantees by the Bidder (Tab 12)

4.2.12.1  Authorization to Release Information

The bidder shall sign and submit with the Bid Proposal the document included as Attachment E in which the bidder authorizes the release of information to the Department.

4.2.12.2  Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions

The bidder shall sign and submit with the Bid Proposal the document included as Attachment D in which the bidder shall certify that it is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal department or agency.

4.2.12.3  Certification of Independence and No Conflict of Interest

The bidder shall sign and submit with the Bid Proposal the document included as Attachment C in which the bidder shall certify that the Bid Proposal was developed independently.  The bidder shall also certify that no relationship exists or will exist during the contract period between the bidder and the Department that interferes with fair competition or is a conflict of interest.  The Department reserves the right to reject a Bid Proposal or cancel the award if, in its sole discretion, any relationship exists that could interfere with fair competition or conflict with the interests of the Department.

4.2.12.4  Proposal Certifications and Declarations

The bidder shall sign and submit with the Bid Proposal the document included as Attachment B in which the bidder shall certify that the contents of the Bid Proposal are true and accurate.

4.2.12.5  Certification of Available Resources

The bidder shall sign and submit with the Bid Proposal the document included as Attachment L, in which the bidder shall certify that the bidder organization has sufficient personnel resources available to provide the services for all Bid Proposals submitted.

4.2.12.6  Acceptance of Terms and Conditions

The bidder shall specifically stipulate that the submitted Bid Proposal acknowledges the acceptance of all terms and conditions stated in the RFP.  If the bidder objects to any term or condition, a specific reference to the RFP page and section must be made.  Objections or responses that materially alter the RFP shall be deemed non-responsive and may disqualify the bidder.

4.2.12.7  Firm Bid Proposal Terms

The bidder shall guarantee in writing the availability of the services offered and that all Bid Proposal terms, including the price that is specified by the Cost Proposal, will remain firm for at least 120 days after the date set for completion of contract negotiations and execution of the contract.  Guarantees of Firm Bid Proposal Terms shall not make reference to any dollar amounts contained in the Cost Proposal.

4.3
Cost Proposal Contents

The Cost Proposal shall include the following:

The bidder shall provide annual pricing for the project as defined in Section 3 (Service Requirements).  Prices must be inclusive of compensation, travel, overhead, and any other allowable costs, except postage.  Postage will be reimbursed at actual cost and should not be included in any way in the Bid Proposal.  Costs on Pricing Schedule (Attachment P) should reflect annual price of contract.  Reimbursement will be invoiced on a monthly basis.

4.3.1
Table of Contents (Tab 1)

A Table of Contents of the Cost Proposal shall be inserted at Tab 1.  The Table of Contents will identify all Sections (identified herein by Tabs), Subsection contained therein, and corresponding page numbers.  The Table of Contents shall include all Sections and Subsections present under Tabs 1 through 3.  The Table of Contents found at the beginning of this RFP provides a representative example of what is expected for the Cost Proposal Table of Contents.

4.3.2
Bid Proposal Security (Tab 2)

Each bidder's original copy of the Cost Proposal shall be accompanied by a Proposal Bid Bond or proposal guarantee in the form of a cashier's check, certified check, bank draft, treasurer’s check, or bond payable to DHS in the amount of $5,000.

The submitted Bid Proposal Security shall guarantee the availability of the services as described throughout the Bid Proposal.  Photocopies of the Proposal Bid Bond are to be inserted at Tab 2 in all other copies of the Cost Proposal submitted by the bidder.  If the bidder elects to use a bond, a surety licensed to do business in Iowa must issue the bond in a form acceptable to the Department.  The Bid Proposal Security shall be forfeited if the bidder awarded the contract withdraws its Bid Proposal after the Department issues a Notice of Intent to Award, or does not enter into a contract with the Department by the deadline specified herein.  The Bid Proposal Security should remain in force and in the Department’s possession (until the “firm terms” period for Bid Proposals expires (120 days)).  Upon the signing of contracts and approval of the contracts by CMS, the Bid Proposal Securities will be returned to unsuccessful bidders.  In the event that all Bid Proposals are rejected or the RFP is cancelled, Bid Proposal Securities will be returned to the bidders.

4.3.3  Cost Proposal Sheet (Tab 3)

Complete Attachment P and Pricing Schedule 2.  Pricing Schedule 2 is for information purposes only and will not be evaluated.

 Section 5
Evaluation of Bid Proposals

5.1
Introduction

This section describes the evaluation process that will be used to determine which bid proposal provides the greatest benefits to the Department.  The evaluation process is designed to award the contract not necessarily to the bidder of least cost, but rather to the bidder with the best combination of attributes to perform the required services.

5.2
Evaluation Committee

The Department intends to conduct a comprehensive, fair, and impartial evaluation of bid proposals received in response to this RFP.  In making this determination, the Department will be represented by an Evaluation Committee.

5.3
Evaluation Steps

The evaluation and award process shall consist of the following:

a.  Review of the bid proposals to assess compliance with mandatory requirements;

b.  Scoring of technical and cost proposals-Maximum Points Possible; A maximum of 10,000 points can be accumulated (2000 Total Points for the Technical Proposal and 8000 Total Points for the Cost Proposal.  The Technical Proposal will be evaluated first – a minimum score of 1500 points out of the maximum of 2000 points must be accumulated for the Technical Proposal to be considered competitive and determination whether the Cost Proposal will be evaluated (if the Technical Proposal receives less than 1500 points, the Cost Proposal will not be considered;

c.  The Department may offer an option for your best and final offer; 

d.  The Evaluation Committee makes a recommendation to the Administrator of the Division of Medical Services; and 

e.  Award decision by the Administrator of the Division of Medical Services.

5.4
Scoring of Proposals

Technical and cost proposals meeting all mandatory requirements will be evaluated and scored by the Evaluation Committee.  A weighted scoring system will be used.  The weighted scoring system will provide numerical scores that represent each Committee member’s assessment of the relative merits of the bid proposals.

5.4.1
Guidelines for Scoring

	RESPONSE EVALUATION GUIDELINES FOR PROPOSALS
	SUGGESTED POINTS

	POOR

Response omits specific information on how the proposed solutions meet Iowa requirements or response describes requirements, but does not demonstrate an understanding of how the proposed system meets the unique Iowa environment.  Response does not adequately describe the technological environment and/or does not specify the changes that will be required in the proposed system environment to meet Iowa requirements.  
	0% - 40% of the available points

	Adequate

Response provides a clear and logical description of the proposed solutions.
	40% - 60% of the available points

	Good

Response clearly describes how the proposed solutions meet the Iowa requirements.  Proposed solution provides integration of all components and provides detailed description of services to meet required timelines.  Response describes the bidder’s assumption and the risks it anticipates in providing these services for Iowa, and provides plans to mitigate the risks.  
	60% - 80% of the available points

	Excellent

Response demonstrates how the proposed solution is tailored to fit Iowa’s unique environment and provides a detailed description of the required services with a clear and logical description of how integration will be accomplished.  Response describes the benefits of the proposed solution for Iowa and demonstrates awareness of the risks and provides a detailed plan for mitigating the risks.  The proposed solution takes advantage of new technology to provide efficient and effective services.  
	80% - 100% of the available points


5.4.2
Scoresheet

The score sheet allows space for up to three (3) rounds of scoring.  Evaluators will identify a percentage of total points that is deserved for each section and multiply that percentage by the total available points in order to determine the bidder’s score.

To determine the score for costs, the proposal with the lowest cost in each of the three areas will receive the maximum available points.  The points for the remaining cost proposals will be determined by dividing the cost of the lowest cost proposal by the cost of each higher priced proposal and multiply the result by the maximum available points.  This same methodology will be followed with each bidder’s bid proposal. 

	
	Medicaid

Claims

Payment

Support

Services
	EVALUATION
	
	DATE

	BIDDER
	
	Initial Score
	
	

	Grading Scale
	Poor          = 0-40%

Adequate  = 40-60%

Good         = 60-80%

Excellent   = 80-100%
	1st RESCORE
	
	

	
	
	2nd RESCORE
	
	


	SECTION
	AVAILABLE POINTS
	% OF POINTS ASSIGNED
	SCORE
	1st RESCORE
	2nd RESCORE

	TECHNICAL PROPOSAL AREAS
	
	
	
	
	

	Executive Summary
	100
	
	
	
	

	Project Understanding
	150
	
	
	
	

	Services Overview
	250
	
	
	
	

	General Requirements
	300
	
	
	
	

	Start-Up Activities
	300
	
	
	
	

	Operational Requirements
	500
	
	
	
	

	Project Management Planning
	100
	
	
	
	

	Corporate Experience & Qualification
	300
	
	
	
	

	TOTAL TECHNICAL PROPOSAL POINTS
	2000
	
	
	
	

	COST PROPOSAL AREAS
	
	
	
	
	

	Operations Cost
	7000
	
	
	
	

	Change System Request (CSR) Rate
	1000
	
	
	
	

	
	
	
	
	
	

	TOTAL COST PROPOSAL POINTS
	8000
	
	
	
	

	TOTAL
	10000
	
	
	
	


5.5
Recommendation of the Evaluation Committee

The final ranking and recommendation(s) of the Evaluation Committee shall be presented to the Administrator of the Division of Medical Services for consideration.

5.6
Decision by the Division of Medical Services Administrator

The Administrator of the Division of Medical Services may accept or reject the recommendation of the Evaluation Committee.

Section 6  Contract Terms and Conditions

6.1
Introduction

The Contract between the Department and the successful bidder shall be a combination of the specifications, terms and conditions of the RFP, the offer of the bidder contained in the Bid Proposal, written clarifications or changes made in accordance with the provisions herein, and any other terms deemed necessary by the Department.  

The contract terms contained in this RFP section (Section 6) are not intended to be a complete listing of all contract terms, but are provided only to enable bidders to better evaluate the costs associated with the RFP and the potential resulting contract.  Bidders should plan on such terms being included in any contract awarded as a result of this RFP.  All costs associated with complying with these requirements should be included in the bidder's cost proposal or any pricing quoted by the bidder.

By submitting a Bid Proposal, each bidder acknowledges its acceptance of these specifications, terms, and conditions without change (except as otherwise expressly stated in its Bid Proposal).  If a bidder takes exception to a provision, it must state the reason for the exception and set forth in its Bid Proposal the specific contract language it proposes to include in place of the provision.  Exceptions that materially change the terms or requirements of the RFP may be deemed non-responsive by the Department (in its sole discretion), resulting in possible disqualification of the Bid Proposal.  

The Department reserves the right to either award a contract without further negotiation with the successful bidder or to negotiate contract terms with the selected bidder if the best interests of the Department would be served.

6.2
Incorporation of Documents

The RFP, any amendments and written responses to bidders’ questions (collectively RFP), and the bidder’s Bid Proposal submitted in response to the RFP collectively form the Contract between the bidder and the Department and are incorporated herein by reference.  The parties are obligated to perform all services described in the RFP and Bid Proposal unless the Contract specifically directs otherwise.

6.3
Order of Priority

In the event of a conflict between the Contract, the RFP and the Bid Proposal, the conflict shall be resolved according to the following priority, ranked in descending order:

The Contract;

The RFP; 

The Bid Proposal.

Silence on any matter in a higher-order document will not negate the provision of a lower-order document as to that matter.

6.4
Term of the Contract

The initial term of the Contract shall begin on March 22, 2005 and continue through June 30, 2008.  The number of available renewable terms (at State option) are:  two (2) one-year options with the first option year beginning on July 01, 2008 and expiring on June 30, 2009 the second option year beginning on July 01, 2009 and expiring on and June 30, 2010.

6.5
Payment Terms and Compensation

The Contract will contain payment terms negotiated by the parties.  
The Department shall forward the invoices to the Bureau of Payments and Receipts for approval.  The invoices shall be forwarded to the Department of Revenue for issuance of payment.  The Department of Revenue shall issue a payment within sixty- (60) days as provided in Iowa Code Section 421.40.

Beginning August 01, 2005, the Contractor may submit a Department approved invoice for one-twelfth (1/12) of the amount of the annual contract price.
Not withstanding section 6.18.1, if the Contractor’s annual volume of work, which is capable of being measured in terms of units per year increases more than fifteen percent (15%) from the preceding year, the Contractor may request an increase in the monthly payment if the Contractor can show that the increased volume directly affects the Contractor’s costs.  Whether the Department grants the Contractor’s request and the amount of any increase is at the sole discretion of the Department and is not subject to the dispute provisions in Section 6.19.9.  In addition, if the Contractor’s annual volume of work, measured in terms of units per year, decreases more than fifteen percent (15%) from the preceding year, the Department may decrease the monthly payment to reflect current usage.  However, in making such a determination, the Department will take into consideration any cost savings brought to the system by Contractor’s enhancements or system improvements.

Any decrease in compensation will only occur after the first full year of performance under this Contract, and any reanalysis will only occur thereafter on a yearly basis.

6.5.1
No Increase in Charges

The Contractor shall not increase charges during the term of the Contract, except

as expressly permitted and jointly agreed to pursuant to this Section.

6.5.2
Overpayments to the Contractor

The Contractor shall promptly, but in all cases within thirty- (30) days, pay to the Department the full amount of any erroneous payment or overpayment upon written notice of an erroneous payment or overpayment to which the Contractor is not entitled.

6.5.3
Amount of Business

The Department does not guarantee any set quantity or minimum amount of business to the Contractor.  This Contract is not exclusive.  The Department reserves the right to select other contractors to provide services similar or identical to the Scope of Services described in this Contract during the terms of the Contract.

6.6
Termination

6.6.1
Immediate Termination

The Department may immediately terminate this Contract for any of the following reasons upon written notice to the Contractor:




- The Contractor furnishes a statement, representation, warranty, or certification in connection with the RFP or the Contract, which is materially false or incorrect; 




- The Contractor or any subcontractor, or an officer or owner of a five (5) percent or greater share of either, is convicted of a criminal offense, which in the sole discretion of the Department reflects on the Contractor’s integrity;




- If the Contractor or any subcontractor is required to be certified or licensed and the certification or license is revoked or suspended; termination shall be effective as of the date on which the certification or license is no longer in effect;




- The actions of the Contractor, its agents, employees or subcontractors have caused, or reasonably could cause, a client’s life, health or safety to be jeopardized;




- The Contractor fails to comply with confidentiality laws or provisions of the Contract.

The Department shall not be liable for any costs incurred if termination is for any of the causes stated above.  

6.6.2
Termination for Default

6.6.2.1
Contractor’s Default and Opportunity to Cure
Failure of the Contractor to comply with a material term, condition or provision of the Contract shall constitute default by the Contractor.  The Department shall notify the Contractor in writing of the nature of the default.  The Contractor shall have fourteen (14) days, unless otherwise notified, after such notice to correct the problem(s) that resulted in the default notice.  If the default is not corrected to the satisfaction of the Department within the specified time, the Department may immediately terminate the contract.

6.6.2.2
Contractor’s Default Cured by the Department

If, in the reasonable judgment of the Department, a default by the Contractor is not so substantial as to require termination, reasonable efforts to induce the Contractor to cure the default are unsuccessful and the default is capable of being cured by the Department or another resource without unduly interfering with continued performance by the Contractor, the Department may provide or procure the service to cure the default, in which event, the Contractor shall reimburse the Department for the cost of the service.

6.6.2.3
Procurement of Similar Services

In the event of termination under this Subsection, the Department shall have the right to procure similar Contract services on the open market.  The Contractor shall be liable for the difference between the original Contract price of services and the cost of such services from another bidder, and any other costs directly related to the Contractor’s breach such as costs of competitive bidding, mailing, advertising, Department staff time and attorney’s fees.  The Contractor shall have thirty- (30) days after notice from the Department of the amount of such costs in which to submit payment unless an additional period of time is agreed to by the parties, or the Department may deduct the amount of such costs from any charges payable to the Contractor.

6.6.2.4
Delay or Impossibility of Performance

Neither party shall be in default under the Contract if performance is prevented, delayed or made impossible by an act of God during continuance of the act of God.  The delay or impossibility of performance must be beyond the control and without the fault or negligence of the parties.  If delay results from a subcontractor’s conduct, negligence or failure to perform, the Contractor shall not be excused from compliance with the terms and obligations of the Contract.  This Subsection shall not become operative until the party whose performance is delayed or made impossible notifies the other party of the occurrence and reason for the delay.  The parties shall make every effort to minimize the time of nonperformance and the scope of services not being performed due to the act of God.

6.6.3
Termination Upon Notice

The Department may terminate the Contract for any reason without penalty by giving written notice to the Contractor at least thirty- (30) days before the effective date of termination.

6.6.4
Termination for Insolvency or Bankruptcy
In the event the Contractor ceases conducting business in the normal course, becomes insolvent, makes a general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for its business or its assets, or avails itself of or becomes subject to, any proceeding under the Federal Bankruptcy Act or any other statute of any state related to insolvency or the protection of the rights of creditors, the Department may, at its option, terminate the Contract.  In the event the Department elects to terminate the Contract under this provision, it shall do so by sending written notice of termination to the Contractor.  The date of termination shall be deemed to be the date such notice is mailed to the Contractor, unless otherwise specified in the notice.

6.6.5
Termination for Withdrawal of Department’s Authority

In the event the authority of the Department to perform its duties is withdrawn or limited, or services under the Contract are no longer a responsibility of the Department due to Federal or State mandate, the Department shall have the right to terminate the Contract without penalty on or before the date the Department’s authority is withdrawn or limited.  The Department shall use best efforts to provide thirty- (30) days' written notice to the Contractor.  The obligations of the parties shall end as of the date specified in the termination notice, and the Contract shall be considered canceled.  The exclusive, sole and complete remedy of the Contractor in the event of termination under this Subsection shall be payment for services completed through the effective date of termination.

6.6.6
Termination or Contract Modifications Due to Unavailability of Funds

The performance by the Department of any of its obligations under the Contract shall be subject to and contingent upon the availability of Federal and State funds lawfully applicable for such purposes.  If funds applicable to the Contract are not appropriated or otherwise made available at any time during the Contract term, the Department, without penalty, may terminate the Contract.  

However, should funds be appropriated by either State or Federal funding source that are sufficient to operate the Systems and Professional Services for the Iowa Medicaid Enterprise contract in some form, the parties agree to negotiate in good faith all modifications to this contract which will allow the parties to continue contractual obligations.

The Department shall use best efforts to provide thirty- (30) days written notice of termination or contract modification to the Contractor.  The specified obligations of the parties shall end as of the date provided in the termination notice, and the specified portions of the Contract shall be considered cancelled.  The exclusive, sole and complete remedy of the Contractor shall be payment for services completed through the effective date of termination.

6.6.7
Rights upon Termination

In the event the Department terminates the Contract prior to expiration, the Department shall pay the Contractor for any partially completed deliverables that the Department desires to have the Contractor turn over to the Department on a percentage of completion basis.  The Department shall make no payments for unfurnished work, work in progress, or raw materials acquired in advance, in excess of the Department’s delivery requirements, or initiated after the notice of termination.  In no event shall the Department be obliged to pay or otherwise compensate the Contractor for any lost or expected future profits, costs, or expenses incurred with respect to services not actually performed or deliverables not actually provided to the Department.

Upon termination, the Department shall have the right to assume, at its option, any and all subcontracts for services and materials provided under the Contract.

The Department shall have the right to make offers of employment to any or all employees of the Contractor and its subcontractors who are performing services under the Contract.  The Contractor shall provide the Department with names, resumes and other information reasonably requested by the Department for the purpose of exercising this right, providing that fulfilling this requirement will not be in violation of federal or state employment law.

6.6.8
Turnover Phase Transition Events

During the turnover phase and prior to the actual termination date of the Contract, the Contractor agrees to:

- Stop work under the Contract on the date and to the extent specified in the 


termination notice;

- Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for completion of work under the Contract as directed by the Department;

- Assign to the Department in the manner and to the extent directed by the Department of all rights, title, and interest of the Contractor under the orders or subcontracts so terminated;

- Negotiate an extension of the Contract, if requested by the Department;

- Cooperate with the Department and an incoming contractor, if any, to ensure a smooth transition of services;

- Work with the Department and an incoming contractor, if any, to create and implement a transition plan;

- Create or modify contractual performance standards to ensure that appropriate staff levels are maintained to manage daily responsibilities under the Contract, including cooperation with transition activities;

- Comply with the Department’s instructions for the timely transfer of any work being performed by the Contractor under the Contract to the Department or an incoming contractor, if any;

- Provide a listing of all files, software, applications, interfaces, documentation, and other information requested by the Department

- To the extent that title has not already been transferred, transfer title to any “Work Product” developed under the Contract;

- Provide consultation in the operation duties of the Contractor for sixty- (60) day period immediately following Contract termination.

Contractors will accomplish the above events or deliver requested materials to the Department within the timeframe specified by the Department.  Payment will not be made for turnover services except as part of the fixed price for the operational phase of the Contract.

6.7
Confidentiality

The Contractor shall treat identifying information relating to clients that is obtained by it through performance under the Contract as confidential information to the extent that confidential information is protected under state and federal law and under the confidentiality requirements imposed by the Contract.  The Contractor shall not use any confidential information in any manner except as necessary for the proper discharge of its obligation under the Contract.  

Confidential information shall not be released without written consent of the Department and written consent of the client or the client’s attorney.  Nothing herein prohibits the disclosure of information in summary, statistical or other form that does not identify individual clients.

In the event that a subpoena or other legal process is served upon the Contractor for records containing confidential information, the Contractor shall promptly notify the Department and cooperate with the Department in any lawful effort to protect the confidential information.

The Contractor shall immediately report to the Department any unauthorized disclosure of confidential information.  The Contractor shall be liable for any breach of this Subsection by its principals, officers, employees, agents or subcontractors and shall indemnify the Department from any and all liability resulting from such violation.

The Contractor shall provide to the Department a written description of its policies and procedures to safeguard confidential information.  Policies of confidentiality shall address as appropriate, information conveyed in verbal, written and electronic formats.

To meet requirements of the Health Insurance Portability And Accountability Act of 1996 (HIPAA) a Business Associate Agreement (BAA) is required as part of this contract (Attachment M).

The provisions of this Subsection shall survive the termination or expiration of the Contract.

6.8
Contractor’s Confidential or Proprietary Information

The Department acknowledges that in the course of the Contractor performing its obligations pursuant to the Contract, it may obtain confidential and/or proprietary information of the Contractor.  The Contractor shall prominently identify information that the Contractor does not want disclosed.  The Department shall treat such information as confidential only to the extent such information is determined confidential under Iowa Code Chapter 22 or other provision of law by a court of competent jurisdiction.  In the event the Department receives a request for such information, the Department will make reasonable efforts to provide Contractor seventy-two (72) hours prior to the release of the information to allow the Contractor to seek injunctive relief pursuant to Section 22.8 of the Iowa Code.

6.9
Changes of Service

6.9.1
Change Service Requests

The Department reserves the right to request from time to time changes to the requirements and specifications of the Contract and the work to be performed by the Contractor under the Contract, including the timing of deliverables.

6.9.2
Procedure

The Department shall submit a Change Service Request to the Contractor, which shall include a detailed description of the requested service, the priority of the service, a date the service is needed, and a date for submission of a proposal by the Contractor.  In its proposal, the Contractor shall describe the procedure and schedule to be employed for the requested service and identify the number of hours necessary to complete the service by labor category and the associated cost to implement the change request.  If necessary, the Contractor and the Department shall meet to discuss and clarify any issues related to the requested service.  Upon written approval by the Department, the Contractor shall perform the requested service and receive payment according to the terms of the Change Order and based upon the rate specified in the Contractor's cost proposal.

If the Department does not accept the Contractor’s proposal, the Department may withdraw or modify its change request.  If the Department modifies its change request, the procedures set forth above shall apply. 

6.9.3
No Agreement on Change Service Request

If the parties are unable to reach an agreement in writing within fifteen (15) days of receipt of the Contractor’s proposal or modified proposal, the Director of the Department shall make a determination of the compensation, procedure or schedule, and the Contractor shall proceed with the work according to the Director’s decision, subject to the Contractor’s right to appeal the decision pursuant to Subsection 6.19.10.

6.9.4
Additional Services

If the Department requests or directs the Contractor to perform any service or function that is consistent with and similar to the services being provided by the Contractor under the Contract, but which the Contractor reasonably and in good faith believes is not included within the scope of the Contractor’s responsibilities set forth in the Contract, then prior to performing such service or function, the Contractor shall promptly notify the Department in writing that it considers the service or function to be an “Additional Service” for which the Contractor should receive additional compensation.  If the Contractor does not so notify the Department, the Contractor shall have no right to claim thereafter that it is entitled to additional compensation for performing the service or function.  If the Contractor does notify the Department the service or function shall be governed by the change service request procedure in Subsection 6.9.2.

6.10
Contractor-Proposed Enhancements to Contract

6.10.1
Proposed Enhancements to Contract

DHS grants its contractors the ability to request changes to the requirements and specifications of the Contract and the work to be performed by the Contractor under the Contract, including the timing of deliverables.

            6.10.2  Procedure

In the event that the Contractor wishes to propose an enhancement to the current requirements or specifications of the Contract, the Contractor shall submit a Contract Enhancement Request to the Department.  This Contract Enhancement Request shall include a detailed description of the requested enhancement, the priority of the enhancement, a date that the new service(s) could be provided, and a date for submission of a proposal by the Contractor.  In its enhancement proposal, the Contractor shall describe the procedure and schedule to be employed for the requested service and identify the number of hours necessary to complete the service by labor category and the associated cost to implement the change request.  If necessary, the Contractor and the Department shall meet to discuss and clarify any issues related to the requested enhancement(s).  Upon written approval by the Department, the Contractor shall perform the requested service(s) and receive payment according to the terms of the Change Order and based upon the rate specified in the Contractor's cost proposal.

If the Department does not accept the Contractor’s proposal, the Contractor may withdraw or modify its change request.  If the Department requests that the Contractor modify its Contract Enhancement Request, the procedures set forth above shall apply. Whether the Department grants the Contractor’s Enhancement Request is at the sole discretion of the Department and is not subject to the dispute provisions in Section 6.19.9.

6.11
Damages

6.11.1
Actual Damages
In the event actual damages are assessed, the assessment shall not constitute a waiver or a release of any other remedy the Department may have under the Contract, including without limitation the Department’s right to terminate the Contract.  The waiver of any actual damages due the Department shall not act as a waiver of any future assessment of actual damages.  Any failure by the Department to demand actual damages within any period of time shall not constitute a waiver of such claim by the Department. 

The Department will notify the Contractor in writing of the proposed assessment of actual damages.  If the Contractor disputes the assessment, it must challenge the assessment in writing pursuant to the Contract Disputes and Appeals in Section 6.19.9.

The amounts due the Department as actual damages may be deducted from any fees or other compensation payable to the Contractor, or the Department may require the Contractor to remit the damages within thirty (30) days following the notice of assessment or resolution of any dispute.  At the Department’s option, the Department may obtain payment of assessed actual damages through one (1) or more claims upon any performance bond furnished by the Contractor after the Contractor has been given the opportunity to utilize the Contract Disputes and Appeals in Section 6.19.9 and/or the Contractor has been given the opportunity to remit payment.

6.12
Insurance

6.12.1
Coverage Requirements

Each Contractor shall maintain in effect, with an authorized insurer, at its own expense, the following types and amounts of insurance covering its work:


Commercial general liability insurance (including premises/operations liability, contractors liability, contractual liability, products liability, completed operations liability, broad form property damage liability, personal injury liability, and extended bodily injury and death coverage) in a minimum amount of $1,000,000 per occurrence and $2,000,000 aggregate combined single limit for bodily injury or death, personal injury or property damage.  The Contractor shall obtain a waiver of any subrogation rights the insurance carrier may have against the Department or the State of Iowa and the wavier shall be indicated on the certificate of coverage.


Automobile liability insurance (including any auto, hired autos and non-owned autos) covering transportation of State clients under this Contract in a minimum amount of $1,000,000.  The Contractor shall obtain a waiver of any subrogation rights the insurance carrier may have against the Department or the State of Iowa and the wavier shall be indicated on the certificate of coverage.


Professional liability insurance covering the liability of the Contractor for any and all errors or omissions committed by the Contractor, its subcontractors, agents, and employees, in the performance of the Contract in a minimum amount of $1,000,000 per occurrence.



Umbrella liability insurance in a minimum amount of $2,000,000.


Workers’ compensation insurance covering the Contractor’s employees as required by Iowa law.

The Contractor’s insurance shall insure against any loss or damage resulting from work performed under the Contract.  All insurance policies shall remain in full force and effect for the entire term of the Contract and any extension.  Each policy shall name the State of Iowa and the Department as an additional insured or loss payee, as applicable.  The Contractor and any subcontractor performing work under the Contract shall provide certificates of the required insurance to the Department at the time of execution of the Contract or at a time mutually agreeable to the parties.  The certificates shall be subject to approval by the Department.  Acceptance of the certificates shall not relieve the Contractor of any obligation under the Contract.

6.12.2
Coverage

The Contractor’s insurance shall be occurrence based and shall ensure against any loss or damage resulting from or related to the Contractor’s performance of this Contract regardless of the date the claim is filed or expiration of the policy.

6.12.3
Subcontractors

The Contractor shall require any subcontractor to purchase and maintain similar policies of insurance as described in this Subsection.

6.12.4
Notice of Cancellation

The insurer shall state in the certificate that no cancellation of the insurance will be made without at least thirty- (30) days’ prior written notice to the Department.

6.13
Bonding Requirements

6.13.1
Performance Bond

The Contractor shall post another performance bond or an irrevocable letter of credit in the amount of $500,000.  Should the Department choose to extend the contract by exercising any or all of its three (3) one (1) year options, the bond or irrevocable letter of credit shall be calculated by multiplying twenty percent (20%) of the cost for that option year.  The surety shall be in force from the beginning of the Operations Phase until the Contract is terminated or expires and shall be delivered to the Department at the beginning of Operations. 

A surety authorized to do business in Iowa that is acceptable to the Department shall issue the performance bond or irrevocable letter of credit.  The performance bond or irrevocable letter of credit shall provide funds to the Department for any liability, loss, damage, or expense as a result of the Contractor’s failure to perform fully and completely all requirements of the Contract.  Such requirements include, but are not limited to, the Contractor’s obligation to indemnify the Department under circumstances described in the Contract, and the Contractor’s obligation to perform the services required by the Contract throughout the entire term of the Contract.

The performance bond will be forfeited by the contractor to the Department in the event that the contractor fails to properly perform the requirements of the RFP and this contract and/or the contract is terminated by default or bankruptcy.  The Department will use the bond to pay for losses or damages incurred.  This does not preclude the pursuit of other remedies by the Department.

6.13.2  Fiduciary Bond

The Contractor shall post a fiduciary bond in the amount of five million dollars ($5,000,000) that will provide funds to the Department in the event that the Department suffers any liability, loss, damage, or expense as a result of any fraudulent or dishonest act or omission of an employee, officer, agent or subcontractor of the Contractor related to the Contract’s performance.  The Contractor shall pay the cost of the bond.  The bond shall be delivered to the Department upon execution of the Contract.  A qualified surety authorized to do business in Iowa that is acceptable to the Department shall issue the bond.  The bond shall be in effect at all times during the term of the Contract and for one (1) year following the conclusion of the Contract.  The bond shall provide that it cannot be canceled during the term of the bond.

The fiduciary bond will be forfeited by the Contractor to the Department in the event that the Department suffers loss due to acts covered by the fiduciary bond.  The Department will use the bond proceeds to pay for losses or damages incurred.  This does not preclude the pursuit of other remedies by the Department.

6.14
Indemnification

6.14.1
General Indemnification

The Contractor shall defend, indemnify and hold harmless the State of Iowa, the Department, its employees and agents from any and all liabilities, damages, settlements, penalties, judgments, fines and claims, and all related costs and expenses, including reasonable attorney’s fees of the Attorney General’s Office, and the costs and expenses and attorney’s fees of other counsel required to defend the Department arising out of or related to:


- Any claim, demand, action, citation or legal proceeding against the State, the Department, its employees and agents arising out of or related to occurrences that the Contractor is required to insure against as provided for in the Contract;


- Any claim, demand, action, citation or legal proceeding against the State, the Department, its employees and agents arising out of or related to any negligent or intentional act or omission of the Contractor, its principals, officers, employees, agents, board members, or subcontractors;


- Any claim, demand, action, citation or legal proceeding against the State, the Department, its employees and agents arising out of or related to the release of information that the Contractor is required to maintain as confidential information pursuant to Federal and State law and as provided for in this Contract;


- Any claim, demand, action, citation or legal proceeding against the State, the Department, its employees and agents arising out of or related to any failure by the Contractor or any subcontractor to comply with applicable federal, state and local laws, regulations, rules, and orders; or


- Any claim, demand, action, citation or legal proceeding against the State, the Department, its employees and agents arising out of or related to an act or omission of the Contractor or any subcontractor in their capacity as an employer of a person.

The provisions of this Subsection shall survive termination or expiration of the Contract.

6.14.2
Patent / Copyright Infringement Indemnification

The Contractor shall defend, indemnify and hold harmless the State of Iowa, the Department, its employees and agents from any and all liabilities, damages, settlements, penalties, judgments, fines and claims, and all related costs and expenses, including reasonable attorney’s fees of the Attorney General’s Office, and the costs and expenses and attorney’s fees of other counsel required to defend the Department, incurred in connection with any action or proceeding threatened or brought against the Department to the extent that such action or proceeding is based on a claim that any piece of equipment, software, commodity, or service infringes any United States or foreign patent, copyright, trademark, trade secret supplied by the Contractor or any subcontractor or the operation of such equipment, software, commodity or service, or the use or reproduction of any documentation provided with such equipment, software, commodity or service, or other proprietary right of any person or entity, which right is enforceable under the laws of the United States.  In addition, should the equipment, software, commodity, or service, or the operation thereof, become the subject of a claim of infringement, the Contractor shall at the Contractor’s sole expense:


- Procure for the Department the right to continue using the equipment, software, commodity, or service, or, if such option is not reasonably available to the Contractor, 


- Replace or modify the same with equipment, software, commodity, or service of equivalent function and performance so that it no longer infringes, or, if such option is not reasonably available to the Contractor, 


- Accept its return by the Department with appropriate credits to the Department against the Contractor’s charges and reimburse the Department for any losses or costs incurred as a consequence of the Department ceasing its use and returning it.

The above remedies shall be in addition to and not exclusive of other remedies provided by this agreement or by law.  The provisions of this Subsection shall survive the termination or expiration of the Contract.

6.15
Intellectual Property Rights

6.15.1
Rights in Data

The Department owns and shall remain the owner of all data and records provided to the Contractor and all reports prepared by the Contractor pursuant to the Contract.  The Contractor shall not use the Department’s data, records and reports for any purpose other than providing services under the Contract, nor will any part of the data, records and reports be disclosed, sold, assigned, leased, or otherwise disposed to third-parties or commercially exploited by or on behalf of the Contractor.  The Contractor will not possess or assert any lien or other right against the Department’s data, records and reports.

6.15.2
Ownership of Work Product

The Department shall own all work products developed or furnished in connection with the Contract by the Contractor or any subcontractor (the “Work Product”), all such Work Product shall be considered a work made for hire.  If any Work Product is not considered a work made for hire under applicable law, the Contractor shall make an exclusive, perpetual royalty-free assignment of all Contractor’s rights, title and interest in such Work Product, including U.S. and foreign patents, copyrights and trade secrets.  With regard to work performed by the Contractor’s subcontractors, the Contractor will require that all agreements with subcontractors provide for the irrevocable assignment of rights to the Department, without additional consideration of all Work Products of the subcontractors.  The Contractor shall give the Department and any person designated by the Department, all assistance reasonably requested by the Department to perfect the Department’s ownership of all Work Product, including the execution and delivery of documents assigning title to such Work Product to the Department.  The Contractor shall not publish or attempt to transfer to third parties any Work Product without the Department’s prior written approval.

6.15.3
General Skills

Notwithstanding anything to the contrary in this Subsection, the Contractor shall be free to use and employ its general skills, know-how and expertise and to use, disclose and employ any generalized ideas, concepts, know-how, methods, techniques or skills gained or learned during the course of performing services under the Contract, so long as it acquires and applies such information without disclosure of any confidential or proprietary information of the Department and without any unauthorized use or disclosure of work product developed in connection with the Contract.

6.16
Software Applications         

6.16.1
Operating Systems, Applications Software and Utilities

Any operating systems and utilities, i.e., compilers utilities, case tools, database managers and other applications enabling software, and any applications software and associated documentation, and utilities used by the Contractor to provide services to the Department under the Contract, but not used exclusively to provide services to the Department shall be either:


- Readily commercially available software used without modification by the Contractor; or


- Readily commercially available software used with modifications owned by the Contractor, which the Contractor agrees to deliver the source code and grant to the Department or its designee at no charge upon the termination or expiration of the Contract a perpetual, irrevocable, fully paid up license to use, reproduce, duplicate and modify the modifications and associated documentation for the sole benefit of the Department; or


- Proprietary software that the Contractor has the right to license to the Department and in which the Contractor agrees to deliver the source code and grant to the Department or its designee at no charge upon the termination or expiration of the Contract a perpetual, irrevocable, fully paid-up license to use, reproduce, duplicate and modify such software and associated documentation for the sole benefit of the Department.  


- If the Contractor procures under the Contract a license for operating systems software or utilities to be used solely to perform services for the Department, the Contractor agrees to obtain such license in the name of the Department, if the Department is permitted to grant the Contractor the right to use such software solely to provide services to the Department during the term of the Contract.  In such event, the Department agrees to grant to the Contractor, at no charge during the term of the Contract, subject to customary confidentiality and other license terms and conditions, the right to use such software solely to provide services to the Department.

The license shall include, but not be limited to:




- All primary systems and support systems;


- All other system instructions for operating systems developed, designed or installed under the Contract; 




- All data files;




- All user and operational manuals and other documentation;


- Training programs for the Department or the Department’s agents and employees;




- All performance-enhancing operational plans and products; and


- All specialized or specially modified software and specially developed programs, including utility, software and documentation that are required for or used in the generation of systems developed or modified under the Contract, but that may not be considered as being developed or modified under the Contract.

To the extent it is not legally prohibited from doing so by the terms of the applicable license, the Contractor grants the Department the right to reproduce at no charge, but at the Department’s cost for reproduction, for use by Department employees any documentation for software owned by third-parties but used by the Contractor or any of its subcontractors to perform services under the Contract.  If the Contractor is legally prohibited from granting such rights to the Department, with respect to any particular software that will be used by the Contractor or any of its subcontractors to perform services under the Contract, the Contractor’s proposal shall state so in specific terms.

6.16.2
Right to Reproduce Documentation

In accordance with 45 CFR 95.617(b), the State and the United States Department of Health and Human Services shall have a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use for State or Federal government purposes, the copyright in any software, modifications and associated documentation developed, designed, or installed under the Contract.  

6.17
Warranties

6.17.1
System Warranty

The Contractor represents and warrants that the system and software delivered under the Contract shall be free from defect and capable of performing the Contract services when operated by the Department.  The Contractor agrees to correct errors discovered in the design and installation and operation of the software not due to the fault or negligence of the Department.  The Contractor represents and warrants that no “anti-use” devices have been or will be installed in the software. The anti-use warranty shall survive termination of the Contract.

6.17.2
Millennium and Leap Year Warranty

The Contractors represents and warrants that any systems hardware and software which is developed and delivered under their Contract shall accurately process date data, including, but not limited to, calculating, comparing and sequencing from, into, between, and among the nineteenth, twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the documentation provided by the Contractor. 

6.17.3
Compatibility Warranty

The Contractor represents and warrants that the system and software which is developed and delivered under the Contract shall perform as a system with hardware or software currently owned or used by the Department, and the system and software shall, at a minimum, process, transfer, sequence data, or otherwise interact with the other components or parts of the Department’s system to exchange accurate data. 

6.17.4
Remedies

The remedies available to the Department for a breach of warranty under Subsections 6.17.1, 6.17.2 and 6.17.3 include repair or replacement of non-compliant software at no cost to the Department and any other remedies available to the Department under the Contract.

6.17.5
Intellectual Property Rights Warranty

The Contractor represents and warrants that it is the owner and has secured all applicable interests, rights, licenses, permits, or other intellectual property rights in all concepts, materials, Work Products, systems and software, and any other intellectual property right developed and delivered under the Contract.  The Contractor further represents and warrants that all concepts, materials, Work Products, systems and software, and any other intellectual property right developed and delivered under the Contract shall not misappropriate a trade secret or infringe any copyright, patent, trademark, trade dress, or other intellectual property right of any third-party.  This warranty shall survive termination or expiration of the Contract.

6.17.6
Professional Practices Warranty

The Contractor represents and warrants that all services performed pursuant to the Contract shall be performed in a professional, competent and workman-like manner by knowledgeable, trained and qualified personnel, in accordance with the terms of the Contract and the standards of performance considered generally acceptable in the industry for similar services.

6.18
Liabilities

6.18.1
Increased Costs or Expenses

Except as provided in section 6.5 the Department shall not be responsible for or liable to the Contractor or its subcontractor(s) for any increased costs or expenses that may be incurred by the Contractor under the Contract.

6.18.2
Other Department Contractors

The Contractor acknowledges and agrees that the Department shall not be responsible for or liable to the Contractor or its subcontractor(s) for any damages that may be suffered by the Contractor as a result of any act or omission of any other contractor of the Department.

6.18.3
Legislative Reorganization

The Contractor expressly acknowledges that the contracts awarded from the Iowa Medicaid Enterprise Procurement are subject to legislative change by either the Federal or State government.  Should either legislative body enact measures that alter the Iowa Medicaid Enterprise Project, the Contractor shall not hold the Department liable in any manner for the resulting changes.  The Department shall use best efforts to provide thirty- (30) days written notice to the Contractor of any legislative change.  During the thirty- (30) day period, the parties shall meet and make a good faith effort to agree upon changes to the Contract to address the legislative change.  Nothing in this Subsection shall affect or impair the Department’s right to terminate the Contract pursuant to Section 6.6.

6.19
Project Management

6.19.1
Meetings with Department

Key staff of the Contractor and any subcontractor responsible for the administration of the Contract shall be accessible to Department staff and shall meet with Department staff and staff of other contractors as requested.

6.19.2
Contract Compliance and Monitoring

The Contractor and any subcontractor shall meet with the Department upon request and provide information as requested to review the Contractor’s compliance with the terms of the Contract and level of performance.  The Contractor agrees the Department or the Department's duly authorized and identified agents or representatives of the state and federal governments shall have the right to access any and all information pertaining to the Contract, conduct site visits, conduct quality control reviews, review Contract compliance, assess management controls, assess the Contract services and activities, and provide technical assistance.

6.19.3
Audit and Access to Premises and Records

For contract-related functions that are allowed to be conducted offsite, the Contractor shall allow duly authorized and identified agents or representatives of the State and Federal government to have access to the Contractor’s premises during normal business hours for the specific purpose of inspecting, auditing, monitoring, or otherwise evaluating the performance of the Contractor pursuant to the Contract.  The Contractor agrees to produce records relevant to the performance of the Contract that may be requested as part of an audit or inspection during the term of the Contract and during the seven- (7) year periods thereafter.  Records involving matters that are the subject of litigation, shall be retained for a period of not less than seven- (7) years following the termination of litigation, if the litigation is not terminated within the normal retention period.  In the event access to the Contractor’s premises or records is requested under this Subsection, the Contractor agrees to make staff available to assist in the audit or inspection effort.  If the activity is one of few activities that may be conducted offsite, the Contractor agrees to provide adequate space on the premises to reasonably accommodate the state or federal representatives conducting the audit or inspection.  The Contractor shall provide at no cost to the Department support for audit reviews conducted by the State Auditor’s Office, the Office of Inspector General, the Attorney General’s Office or other similar Department in responding to questions and findings, as requested.  The Contractor shall ensure the cooperation of any subcontractor with the requirements of this Subsection.

6.19.4
Annual Independent Examinations

Contractors shall, at their own expense, have a complete financial audit conducted annually by a certified public accounting firm when the contract amount is more than $150,000 per year.  A copy of the audited financial statements shall be provided to the Department annually.   Additionally, when the Contractor is performing services that involve accounting functions such as paying claims, issuing checks, or computing reimbursements, at the Contractor’s expense, a biennial examination that conforms with the American Institute of Certified Public Accounting’s (AICPA) Statements of Auditing Standards (SAS) 70 – Processing of Transactions by Service Organizations – is required.  The Department reserves the right to designate the organization that conducts the examination and the period to be covered by the examination.  A copy of the report shall be provided to the Department and submitted in writing thirty- (30) days after the examination is completed.

6.19.5
Status of Contractor

The Contractor and any subcontractor shall at all times be independent contractors and not employees of the State of Iowa.  The Contractor and any subcontractor shall be responsible for payment of taxes, fees and charges when due.  Neither the Contractor nor the Department, unless otherwise specifically provided for in the Contract, has the authority to enter into any agreement or create any obligation or liability on behalf of, in the name of, or binding upon the other party.

6.19.6
Subcontracts

The Department reserves the right to give prior approval to any subcontract entered into by the Contractor for requirements of the Contract.  Current employees of the Department, consultants and consulting affiliates of the Department may not act as subcontractors without the prior written approval of the Department.  A subcontract shall not affect payment by the Department to the Contractor or the distribution of payments.  All subcontracts shall be in writing and copies shall be provided to the Department upon request.  The terms and conditions imposed on the Contractor under the Contract shall also apply to any subcontractor and shall be incorporated into any subcontract.  The Contractor shall be responsible for all work performed under the Contract, whether or not subcontractors are used.  A subcontract shall not relieve the Contractor of any responsibility for performance under the Contract.

The Contractor shall notify the Department of any planned use of subcontractors.  This notice shall include, at a minimum, the name and address of each subcontractor, the scope of work to be performed by each subcontractor, the subcontractor’s qualifications and the estimated dollar amount of each subcontract.  A representative of a subcontractor may be required to meet  regularly with the Department.  If during the course of the subcontract period the Contractor or subcontractor wishes to change or revise the subcontract, prior written approval from the Department shall be required.  The Department shall have the right to request the removal of a subcontractor for good cause.

6.19.7
Approval

The Department shall give any approval or consent required or requested pursuant to the Contract in a timely manner.  The Department’s approval and consent shall not be unreasonably withheld.

6.19.8
Key Personnel

6.19.8.1  Project Manager

The Contractor’s Project Manager shall be fully qualified to perform the tasks required under the Contract.  The Project Manager shall function as the Contractor’s authorized representative for all management and administrative matters.  The Contractor’s Project Manager shall have the authority to make binding decisions pursuant to the Contract.  The Project Manager or other substitute project management personnel for the Contractor shall be at the Iowa Medicaid Enterprise facility on a full-time basis.  If the Contractor’s Project Manager is removed or replaced, the Contractor shall promptly provide notice to the Department.  The Contractor shall use best efforts to find a replacement Project Manager and to have the replacement begin work before the incumbent Project Manager departs.

6.19.8.2  Project Staff

The Contractor shall provide an organizational chart of the project team, including names of staff members and job descriptions for all staff and Key Personnel.  The Contractor shall provide updated organizational charts on a monthly basis.  The report will be delivered to the Department within five (5) working days following the end of each month.  The Department reserves the right to approve or disapprove proposed changes in staff or to require the removal or reassignment of the Contractor’s or any subcontractor’s staff for good cause.




6.19.8.3  Staff Training

The Contractor’s staff shall be trained and knowledgeable in all aspects of the operations of the Iowa Medicaid program.  Frequent training of staff may be necessary due to staff turnover or the implementation of new policies or procedures.  The Contractor will train its staff as necessary at  no cost to the Department. 

6.19.9
Contract Disputes and Appeals

Except as provided herein, the Contract is not subject to arbitration.  The Contracting Administrator, who will put his or her decision in writing and serve a copy on the Contractor, will decide any dispute concerning performance of or interpretation of this Contract.  The Contracting Administrator’s decision will be final unless within ten (10) days of the mailing of the decision the Contractor files with the Director of the Department a written request to review the decision, which identifies all issues being disputed.  The Director, or his designee, who may be the Medicaid Director, shall review the Contractor’s request to review the Contract Administrator’s decision and issue a written decision within ten (10) days of receipt of the review request.  The decision of the Director shall be final for purposes of Iowa Code Chapter 17A. 

Pending final determination of any dispute, the Contractor will proceed diligently with the performance of this Contract and in accordance with the Contract Administrator’s direction.

The Contractor’s failure to follow the procedure set out above will be deemed waiver of the Contractor’s claim.

6.19.10  Maintenance of Records

The Contractor shall retain, preserve and make available upon request all records relating to its performance and to any subcontractor’s performance under the Contract that sufficiently document and calculate all charges billed to the Department during the term of the Contract and for a period of not less than seven (7) years from the date of termination of the Contract.  Records involving matters, which are the subject of litigation, shall be retained for a period of not less than seven (7) years following the termination of litigation, if the litigation is not terminated within the normal retention period.  Microfilm or COLD storage copies of the documents contemplated herein may be substituted for the originals with the prior written consent of the Department, provided that the microfilming or COLD storage procedures are approved by the Department as reliable and supported by an effective retrieval system.

6.20
General Provisions

6.20.1
Assignment/Change of Control

The Contractor shall make no assignment, transfer, or other conveyance of the rights, duties or obligations of the Contract without the written consent of the Department.  This provision includes the reassignment of the Contract due to change in ownership of the Contractor.  Any assignment shall be made explicitly subject to all defenses, setoffs or counter claims that would have been available to the Department against the Contractor in the absence of such assignment.  All terms, provisions and conditions of the Contract shall be binding upon the parties and their respective successors and assignees.

6.20.2
Compliance with the Law

The Contractor and any subcontractor shall comply with applicable federal, state and local laws, regulations, rules, and orders.  The Contractor and any subcontractor shall also comply with applicable federal and state laws regarding business permits and licenses that may be required to perform services under the Contract.  The Contractor and any subcontractor shall also comply with state and federal civil rights laws and regulations, Section 504 of the Rehabilitation Act of 1973, and the Americans with Disability Act of 1990.



6.20.3  Providing Assistance to the Department

The Contractor will assist the Department in administering the Iowa Medicaid Program and in carrying out the provisions of the State Plan.  The Contractor’s managers, supervisors and Key Personnel will assist the Department upon request and at no additional cost to the Department.



6.20.4
Knowledge of the Medicaid Program

The Contractor certifies that it is knowledgeable in all aspects of the operations of the Iowa Medicaid program and applicable federal and state laws, regulations, rules and policies, including what costs are allowable and any reporting requirements that may be required for receipt of federal funds.

6.20.5
Contract Modifications

The parties agree to meet and negotiate in good faith any modifications to the Contract that the parties believe are necessary.  Modifications shall be mutually agreed to by the Contractor and the Department and incorporated into the Contract as a written amendment.

Without written approval of the Department, the Contractor shall not materially alter or vary the services to be performed.

The Department reserves the right to modify the Contract as a result of changes in federal or state statutes, regulations, policies, or rules.

6.20.6
Cumulative Rights

The various rights powers, options, elections, and remedies of either party provided in the Contract shall be construed as cumulative and not exclusive of the others or exclusive of any rights, remedies or priorities allowed either party by law, or shall in any way affect or impair the right of either party to pursue any other equitable or legal remedy to which either party may be entitled as long as any default remains in any way unremedied, unsatisfied or undischarged.

6.20.7
Equal Employment Practices

The Contractor shall comply with all provisions of federal, state, and local laws, rules and executive orders which apply to insure that no client, employee or applicant for employment is discriminated against because of race, religion, color, age, sex, national origin, or disability.  The Contractor, if requested, shall provide state and federal agencies with appropriate reports as required to insure compliance with equal opportunity laws and regulations.  The Contractor shall insure that its employees, agents and subcontractors comply with the provisions of this Subsection.

6.20.8
Choice of Law and Forum

The Contract shall be construed and governed in accordance with the laws of the State of Iowa, excluding the conflicts of laws provisions thereof.  Any and all litigations or actions commenced in connection with this RFP and/or contract shall be brought in Des Moines, Iowa, in Polk County District Court for the State of Iowa.  If however, jurisdiction is not proper in the Polk County District Court, the action shall only be brought in the United States District Court for the Southern District of Iowa, Central Division, provided that jurisdiction is proper in that forum.  This provision shall not be construed as waiving any immunity to suit or liability, including without limitation, sovereign immunity in State or Federal court, which may be available to the Department or the State of Iowa.

6.20.9
Cost of Litigation

In the event that either the Department or the Contractor deems it necessary to take legal action to enforce any provision of the Contract, the Contractor will bear all cost of the litigation.

6.20.10  Headings or Captions

The paragraph headings or captions are for identification purposes only and do not limit or construe the contents of the paragraphs.

6.20.11  Integration

The Contract represents the entire Contract between the parties and neither party is relying on any representation that may have been made that is not included in the Contract.

6.20.12  Lobbying Restrictions

The Contractor shall comply with all certification and disclosure requirements prescribed by 31 U.S.C. Section 1352 and any implementing regulations and shall be responsible for ensuring that any subcontractor fully complies with all certification and disclosure requirements.

6.20.13  No Conflict of Interest

The Contractor represents and warrants that it has no interest and shall acquire not interest that would conflict in any manner or degree with the performance of the services under the Contract.

6.20.14  Not a Joint Venture

Nothing in the Contract shall be construed as creating or constituting the relationship of a partnership, joint venture, or other association of any kind of agent and principal relationship between the parties.  The status of the Contractor and all subcontractors shall be that of an independent contractor.  Neither party, unless otherwise specifically provided in the Contract, has the authority to enter into any contract or create a binding obligation or liability on behalf of or in the name of the other party.

6.20.15  Notices

Any and all notices, designations, consents, offers, acceptances or any other communication provided for herein shall be given in writing by registered or certified mail, return receipt requested, by receipted hand delivery, by Federal Express, courier or other similar and reliable carrier which shall be addressed to each party as set forth as follows:



If to Department:  Contract Administrator



If  to  Contractor:

Each notice shall be deemed to have been provided:



1.
At the time it is actually received; or

2.
Within one (1) day in the case of overnight hand delivery, courier or services such as Federal Express with guaranteed next day delivery; or

3.
Within five (5) days after it is deposited in the U.S. Mail in the case of registered U.S. Mail.

From time to time, the parties may change the name and address of a party designated to receive notice.  Such changes of the designated person shall be in writing to the other party and as provided herein.

6.20.16  Obligations Beyond Contract Term

The Contract shall remain in full force and effect to the end of the specified term or until terminated or canceled pursuant to the Contract.  All continuing obligations of the Department and Contractor incurred or existing under the Contract as of the date of termination or cancellation shall survive the termination or cancellation.

6.20.17  Obligations of Joint Entities

If the Contractor is a joint entity, consisting of more than one individual, partnership, corporation, or other business organization, all such entities shall be jointly and severally liable for carrying out the activities and obligations of the Contract, and for any default of such activities and obligations.

6.20.18  Publications

The Contractor shall not publish results of Contract activity without prior written approval of the Department.  Such publication (written, visual or audio) shall contain an acknowledgment of Department support.  A copy of any such publication shall be furnished to the Department at no cost.

6.20.19  Severability

If any provision of the Contract is determined to be invalid or unenforceable by a court of competent jurisdiction, such determination shall not affect the validity or enforceability of any other part or provision of the Contract.

6.20.20  Solicitation

The Contractor warrants that no person or selling agency has been employed or retained to solicit and secure the Contract for commission, percentage or contingency excepting bona fide employees or selling agents retained for the purpose of securing business.

6.20.21  Third-Party Beneficiaries

The Contractor acknowledges that there are no third-party beneficiaries to the Contract.  The Contract is only to benefit the Department and the Contractor.

6.20.22  Utilization of Minority Business Enterprises

The Contractor acknowledges that it is the policy of the State of Iowa that minority business enterprises shall have the maximum, practicable opportunity to participate in the performance of State contracts.  Where feasible or applicable under the Contract, the Contractor agrees to make a reasonable effort to subcontract with minority business enterprises provided that to do so is not inconsistent with the efficient performance of the Contract.

6.20.23  Utilization of Small Business

The Contractor acknowledges that it is the policy of the State of Iowa that a fair portion of its purchases and contractors for supplies and services be placed with small businesses.  Where feasible or applicable under the Contract, the Contractor agrees to make a reasonable effort to subcontract with small businesses provided that to do so is not inconsistent with the efficient performance of the Contract.

6.20.24  Suspension and Debarment

The Contractor certifies pursuant to 31 CFR Part 19 that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this Contract by any federal department or agency.

6.20.25  Waiver

Except as specifically provided in a waiver signed by the Department and the Contractor, failure by either party at any time to require performance by the other party or to claim a breach of any provision of the Contract shall not be construed as affecting any subsequent right with respect thereto.

6.20.26  Tobacco Smoke

Public Law 103227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provision of health, day care, early childhood development services, education or library services to children under the age of eighteen (18), if the services are funded by federal programs either directly or through state or local governments, by federal grant, contract, loan, or loan guarantee.  The law also applies to children’s services that are provided in indoor facilities that are constructed, operated, or maintained with such federal funds.  The law does not apply to children’s services provided in private residences; portions of facilities used for inpatient drug or alcohol treatment; service providers whose sole source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons are redeemed.  Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance order on the responsible party.

By entering into contract with DHS, the Contractor certifies that it and its subcontractors will comply with the requirements of the Act and will not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

6.20.27  Drug Free Work Place

The Contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of 1988 as implemented by 45 CFR Part 76.

6.21
Contingency

The Contract is subject to review and approval by the Centers for Medicare and Medicaid Services (CMS).  The Department shall have the right to modify the Contract at any time to comply with CMS requirements.

Attachment A: Bid Proposal Mandatory Requirements Checklist

DHS has provided a template for the Bid Proposal Mandatory Requirements Checklist that is to be submitted with the Technical Proposal portion of Bid Proposals.  Bidders are expected to confirm compliance by typing or printing “Yes” in the “Bidder Check” column.  Upon receipt of Bid Proposals, DHS will confirm compliance by entering “Yes” in the “DHS Check” column.

	Bidder
	DHS
	

	
	
	1.  Was the Letter of Intent submitted on time as specified in section 2.6 of the RFP?

	
	
	2.  Did the Issuing Officer receive the bid proposal before 4:00 p.m. Central Time on February 28, 2005?

	
	
	3. Was the proposal submitted with the correct number of copies, and in the correct format as specified in section 4.1 of the RFP?

· Submitted in spiral, comb or similar binder (no loose leaf binders)

· Divided in two parts: (1) Technical Proposal; (2) Cost Proposal.

· Original and six (6) copies properly labeled

· Two (2) electronic copies in Word 2000 or Adobe PDF file format on CD ROM

· One copy of bid proposal from which confidential information has been redacted, if any claim of confidential information is made.

· Bid proposal must respond to RFP requirements by restating the number and text of the requirement in sequence and writing the response immediately after the restated requirement.

	
	
	4.  Does the proposal include a signed copy of Attachment B: Proposal Certification?

	
	
	5.  Does the proposal include a signed copy of Attachment C: Certification of Independence and No Conflict of Interest?

	
	
	6.  Does the proposal include a signed copy of Attachment D: Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions?

	
	
	7.  Does the proposal include a signed copy of Attachment E: Authorization to Release Information?

	
	
	8.  Does the proposal include a transmittal letter as specified in section 4.2.2 of the RFP?

	
	
	9.  Does the proposal include three (3) letters of reference as specified in section 4.2.11.2 of the RFP?

	
	
	10.  Does the proposal include a bid bond, payable to the State of Iowa, in the amount of $5,000?


ATTACHMENT B: PROPOSAL CERTIFICATION

PROPOSAL CERTIFICATION

BIDDERS – SIGN AND SUBMIT CERTIFICATION WITH PROPOSAL.

I certify that I have the authority to bind the bidder indicated below to the specific terms, conditions and technical specifications required in the Department’s Request for Proposals (RFP) and offered in the bidder’s proposal.  I understand that by submitting this bid proposal, the bidder indicated below agrees to provide Iowa Medicaid Enterprise Medicaid Claims Payment Support Services which meet or exceed the requirements of the Department’s RFP unless noted in the bid proposal and at the prices quoted by the bidder.

I certify that the contents of the bid proposal are true and accurate and that the bidder has not made any knowingly false statements in the bid proposal.

Name








Date

Title

Name of Bidder Organization

ATTACHMENT C:  CERTIFICATION OF INDEPENDENCE AND 

NO CONFLICT OF INTEREST

CERTIFICATION OF INDEPENDENCE AND NO CONFLICT OF INTEREST

By submission of a bid proposal, the bidder certifies (and in the case of a joint proposal, each party thereto certifies) that:

· the bid proposal has been developed independently, without consultation, communication or agreement with any employee or consultant of the Department who has worked on the development of this RFP, or with any person serving as a member of the evaluation committee;

· the bid proposal has been developed independently, without consultation, communication or agreement with any other bidder or parties for the purpose of restricting competition;

· unless otherwise required by law, the information in the bid proposal has not been knowingly disclosed by the bidder and will not knowingly be disclosed prior to the award of the contract, directly or indirectly, to any other bidder;

· no attempt has been made or will be made by the bidder to induce any other bidder to submit or not to submit a bid proposal for the purpose of restricting competition;

· no relationship exists or will exist during the contract period between the bidder and the Department that interferes with fair competition or is a conflict of interest.

Name








Date

Title

Name of Bidder Organization

ATTACHMENT D:  CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION--LOWER TIER COVERED TRANSACTIONS

CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION--LOWER TIER COVERED TRANSACTIONS


By signing and submitting this Proposal, the bidder is providing the certification set out below:


1.
The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into.  If it is later determined that the bidder knowingly rendered an erroneous certification, in addition to other remedies available to the federal government the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.


2.
The bidder shall provide immediate written notice to the person to which this Proposal is submitted if at any time the bidder learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.


3.
The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principle, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing Executive Order 12549.  You may contact the person to which this Proposal is submitted for assistance in obtaining a copy of those regulations.


4.
The bidder agrees by submitting this Proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.


5.
The bidder further agrees by submitting this Proposal that it will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.


6.
A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it determines the eligibility of its principals.  A participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Non-procurement Programs.


7.
Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


8.
Except for transactions authorized under paragraph 4 of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION, INELIGIBILITY AN VOLUNTARY 

EXCLUSION--LOWER TIER COVERED TRANSACTIONS


(1)
The bidder certifies, by submission of this Proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency.


(2)
Where the bidder is unable to certify to any of the statements in this certification, such bidder shall attach an explanation to this Proposal.

___________________________________








Signature







Date

___________________________________

Name - printed

___________________________________

Title

___________________________________

Name of Bidder Organization

ATTACHMENT E:   AUTHORIZATION TO RELEASE INFORMATION

AUTHORIZATION TO RELEASE INFORMATION







 (name of bidder) hereby authorizes any person or entity, public or private, having any information concerning the bidder’s background, including but not limited to its performance history regarding its prior rendering of services similar to those detailed in this RFP, to release such information to the Department.


The bidder acknowledges that it may not agree with the information and opinions given by such person or entity in response to a reference request.  The bidder acknowledges that the information and opinions given by such person or entity may hurt its chances to receive contract awards from the Department or may otherwise hurt its reputation or operations.  The bidder is willing to take that risk.  The bidder agrees to release all persons, entities, the Department, and the Department of Iowa from any liability whatsoever that may be incurred in releasing this information or using this information.

Printed Name of Bidder Organization

Signature of Authorized Representative



Date

Attachment F

WORK PLAN ACCEPTANCE CRITERIA

1. Comprehensive and clearly written.  Supporting narrative to explain the workplan schedule.

2. Includes a description of each key activity, and the milestones in each

3. Includes clear and concise descriptions of each deliverable included in the workplan.

4. Structure of the workplan is based upon the key activities.

5. Tasks, sub-tasks, and deliverables for each key activity are included in the workplan.

6. Milestones are appropriately placed throughout all phases, and activities.

7. Includes a Gantt chart showing planned and actual start dates for all tasks and subtasks.

8. Work plan schedule of phases, activities, tasks, sub-tasks, milestones, and deliverables appear reasonable and are in accord with the Department’s requirements.

9. Project workplan schedule of activities within phases and sub-projects maintains the proper sequence and order of activities in relation to other IME projects, activities, and timelines.

10. Workplan includes task and sub-task dependencies.

11. Workplan includes a critical path diagram for the whole project life cycle.

12. The schedule clearly defines all tasks within the critical path.

13. The project workplan delineates Contractor and State responsibilities for each task and deliverable in the plan.

14. The delineation of responsibilities is clear.

15. The workplan includes tasks and/or sub-tasks for State review and approval of deliverables, Contractor finalization of deliverables, and State acceptance of deliverables.

16. The plan provides for each deliverable, the time period for State review and comment.

17. The plan provides for each deliverable, the subsequent time period for correction by the Contractor prior to final submission.

18. The plan provides a deadline for acceptance of the final version of each deliverable.

ATTACHMENT G

Check stock specifications of standards are as follows:

· Special check stock paper (24# Mead Defensa Premium) featuring both visible and invisible fibers

· Chain watermark visible when check stock is held up to light

· Special additive to check stock that will stain if a chemical or other such alteration is applied

· Invisible panagraph with the word “VOID” that shows up when check is copied

· Check stock page is 8.5 X 11

· Colored security background and statement of this fact on the face of the check

· MICR static line and guaranteed consecutive check numbering

· Micro-print signature line (when magnified, shows Iowa Medicaid name continuously)

· Horizontal laser perforation

ATTACHMENT H

FILE DEFINITIONS

Check File – This file is used to create the actual checks.  In addition, it contains “non-print” records that are the same information contained in the Control File.

Control File – This is a file that contains information that is to be updated and returned to the client.  Fields include payment type, RCF provider number, pay-to provider number, recipient number and RA number.

RCF Letter File – contains the information for producing the Residential Care Facility (RCF) letters, and the control record information as well (for matching purposes).

RA File – contains the information to produce the Remittance Advices (RA’s).

ATTACHMENT I

CHECK EXTRACT LAYOUT

	1
	PAYMENT-TYPE
	X(01)
	1
	1

	2
	PROV-NUMBER
	
	
	2

	3
	PROV-BASE-NUMBER
	9(07)
	7
	2

	4
	PROV-LOCATION
	9(02)
	2
	9

	5
	PAY-TO-PROV-NUM
	
	
	11

	6
	PAY-TO-PROV-BASE-NUM
	9(7)
	7
	11

	7
	PAY-TO-PROV-LOC
	9(2)
	2
	18

	8
	RECIP-IDENT-NUMBER
	X(08)
	8
	20

	9
	REMITTANCE-ADVICE-NO
	9(07)
	7
	28

	10
	WARRANT-NUMBER
	9(07)
	7
	35

	11
	TRANS-CONTROL-NUM
	
	
	42

	12
	CLM-INPUT-MEDIUM-IND
	9(01)
	1
	42

	13
	BATCH-DATE
	9(5)
	5
	43

	14
	MICROFILM-MACHINE-NO
	9(01)
	1
	48

	15
	MICROFILM-ROLL-NO
	9(01)
	1
	49

	16
	BATCH-NUMBER
	9(3)
	3
	50

	17
	DOCUMENT-NUMBER
	9(04)
	4
	53

	18
	LINE-NUMBER
	9(2)
	2
	57

	19
	CHECK-AMOUNT
	9(08)V
	10
	59

	20
	CHECK-DATE
	9(06)
	6
	69

	21
	FILLER
	X(006)
	6
	75

	
	
	
	
	

	
	TOTAL
	RECORD
	80
	


ATTACHMENT J

EFT LAYOUT

	1
	EFT-RECORD-TYPE
	X(01)
	1
	1

	2
	EFT-PRIORITY-CODE
	9(02)
	2
	2

	3
	EFT-IMMEDIATE-DEST
	X(10)
	10
	4

	4
	EFT-IMMEDIATE-ORIGIN
	X(10)
	10
	14

	5
	EFT-TRANS-DATE
	9(06)
	6
	24

	6
	EFT-TRANS-TIME
	9(04)
	4
	30

	7
	EFT-FILE-ID-MOD
	X(01)
	1
	34

	8
	EFT-RECORD-SIZE
	X(03)
	3
	35

	9
	EFT-BLOCK-SIZE
	X(02)
	2
	38

	10
	EFT-FORMAT-CODE
	9(01)
	1
	40

	11
	EFT-DESTINATION-NAME
	X(23)
	23
	41

	12
	EFT-ORIGIN-NAME
	X(23)
	23
	64

	13
	EFT-REFERENCE-CODE
	X(08)
	8
	87

	
	
	
	
	

	
	TOTAL
	RECORD
	94
	


ATTACHMENT K

SAMPLE RCF LETTER

Mail Bar Code

Name

Address

City, State Zip

CHECK NUMBER                           ISSUED FOR THE FOLLOWING RECIPIENT:                  



RECIPIENT ID #



DATES OF SERVICE 00/00/0000 TO 00/00/0000



NAME



ADDRESS



CITY, STATE ZIP

THE ENCLOSED CHECK IS A STATE SUPPLEMENTARY ASSISTANCE PAYMENT TO ASSIST THE PERSON INDICATED ABOVE TO PAY FOR THE COST OF HIS OR HER CARE IN A RESIDENTIAL CARE FACILITY.  PLEASE PAY THIS WARRANT TO THE RESIDENTIAL CARE FACILITY THAT THIS PERSON LIVES IN.

THIS CHECK IS TO BE PAID IN ADDITION TO ANY CLIENT PARTICIPATION THE DEPARTMENT OF HUMAN SERVICES HAS DETERMINED THE PERSON MUST PAY TO THE RESIDENTIAL CARE FACILITY.  CLIENT PARTICIPATION IS THE AMOUNT OF A PERSONS OWN INCOME THAT MUST BE CONTRIBUTED TOWARDS THE COST OF HIS OR HER CARE.  THE CLIENT PARTICIPATION AMOUNT WILL BE SHOWN ON A NOTICE OF DECISION FORM MAILED BY THE DEPARTMENT OF HUMAN SERVICES.

Attachment L: Certification of Available Resources

PROPOSAL CERTIFICATION OF AVAILABLE RESOURCES

BIDDERS – SIGN AND SUBMIT CERTIFICATION WITH PROPOSAL.
I certify that the bidder organization indicated below has sufficient personnel resources available to provide all services proposed by this Bid Proposal.  I duly certify that these personnel resources for the contract awarded will be available on and after July 1, 2004.

In the event that we, the bidder, have bid more than one component contract specified by this RFP, my signature below also certifies that the personnel bid for this component Bid Proposal are not personnel for any other component Bid Proposal.  If my organization is awarded more than one component, I understand that the State may agree to shared resource allocation if the bidder can prove feasibility of shared resource.

Name







Date

Title

Name of Bidder Organization

Attachment M

Business Associate Agreement (BAA)

This Attachment states the terms and conditions of the Contract for Systems and Professional Services for the Iowa Medicaid Enterprise (the “Contract”) between the State of Iowa (DHS) (the “Department”) and     (the “Contractor”) effective as of        . The Contract, when accepted by the Department, establishes the terms of the relationship between the Department and the Business Associate.

Section 1.  Incorporated Attachment:

Whereas, the Department and the Business Associate are parties to the Contract pursuant to which the Business Associate provides or performs certain services on behalf of or for the Department.  The Department discloses to the Business Associate certain Protected Health Information ("PHI,") (as defined in 45 C.F. R. § 164.501), related to the services performed by the Business Associate for the relationship and, in connection with the provision of those services.  This PHI is subject to protection under the Health Insurance Portability and Accountability Act of 1996 ("HIPAA");

Whereas, the Department is a "Covered Entity" as that term is defined in the HIPAA implementing regulations, 45 C.F.R. Part 160 and Part 164, Subparts A and E, the Standards for Privacy of Individually Identifiable Health Information ("Privacy Rule"):

Whereas,         is a “Business Associate” as that term is defined in the Privacy Rule; and a recipient of PHI from the Department.

Whereas, pursuant to the Privacy Rule, all Business Associates of Covered Entities must agree in writing to certain mandatory provisions regarding the use and disclosure of PHI; and

Whereas, the purpose of this Attachment is to comply with the requirements of the Privacy Rule, including, but not limited to, the Business Associate’s contract requirements at 45 C.F.R. §164.504(e).

NOW, THEREFORE in consideration of the mutual promises and covenants contained herein, the parties agree as follows:

1. Definitions. Unless otherwise provided in this Attachment, capitalized terms have the same meanings as set forth in the Privacy Rule.

2. Scope of Use and Disclosure by Business Associate of Protected Health Information.

A. The Business Associate shall be permitted to use and disclose PHI that is disclosed to it by the Department as necessary to perform its obligations under the Contract.

B. Unless otherwise limited herein, in addition to any other uses and/or disclosures permitted or authorized by this Attachment or required by law, the Business Associate may:

(a) Use the PHI in its possession for its proper management and administration and to fulfill any legal responsibilities of the Business Associate or the Department;

(b) Disclose the PHI in its possession to a third party for the purpose of proper management and administration of the Business Associate or the Department, or to fulfill any legal responsibilities of the Business Associate or the Department; provided, however, that the disclosures are required by law or the Department, having received from the third party written assurances that: 

(i) The information will be held confidentially and used or further disclosed only as required by law or for the purposes for which it was disclosed to the third party; and 

(ii) The third party will notify the Department of any instances of which it becomes aware in which the confidentiality of the information has been breached;

(c) Aggregate the PHI with that of other Business Associates of the Department for the purpose of providing the Business Associate data analyses relating to the Health Care Operations of the Department.  The Business Associate may not disclose the PHI of one Business Associate to another Business Associate without the written authorization of the Department; and

(d) Disclose or use any PHI created or received by the Department under this Contract, for other purposes, so long as it has been de-identified and the de-identification conforms to the requirements of the Privacy Rule.

3. Obligations of Business Associate. In connection with its use and disclosure of PHI, the Business Associate agrees that it will:

A.  Implement provisions to maintain the currency and accuracy of the Department’s Medicaid Agency Designated Record Set (DRS) components.

B. Provide a list of subcontractors, data interfaces and steps taken to ensure the proper handling of PHI within 30 days of execution of this Contract.

C. Implement and satisfy HIPAA’s minimal necessary (use and disclosure) requirements; to include the identification and documentation of functional/operational roles/job functions and provide that information to the Department.

D. Implement necessary HIPAA Privacy training for the entire staff, both awareness and detailed instructions for the handling of PHI.

E. Establish and receive approval of a HIPAA violation identification, reporting and resolution process from the Department.

F. Implement and promote a responsible and diligent “whistle blower” policy.

G. Assign and appoint a Privacy Officer/Representative with predefined HIPAA training and experience; additionally, the specific responsibilities of the Privacy Officer/Representative must be documented.

H. Provide a Quarterly HIPAA Compliance Report (using the Medicaid Agency approved format) commencing October 1, 2004.

I. Use or further disclose PHI only as permitted or required by this Contract or as required by law.

J. Use reasonable and appropriate safeguards to prevent use or disclosure of PHI other than as provided for by this Contract;

K. To the extent practicable, mitigate any harmful effect that is known to the Business Associate of a use or disclosure of PHI in violation of this Attachment.

L. Report to the Department any use or disclosure of PHI not provided for by this Attachment of which the Business Associate becomes aware within 2 days of discovery.

M. Require contractors or agents to whom the Business Associate provides PHI to agree to the same restrictions and conditions that apply to the Business Associate pursuant to this Contract.

N. Make available to the Secretary of Health and Human Services the Business Associate’s internal practices, books and records relating to the use and disclosure of PHI for purposes of determining the Business Associate's compliance with the Privacy Rule, subject to any applicable legal privileges.

O. Obtain consents, authorizations and other permissions from all individuals necessary or required by laws applicable to the Business Associate to fulfill its obligations under the Contract.

P. Promptly comply with any changes in, or revocation of, permission by an Individual for the Business Associate or the Department to use or disclose PHI, after receiving written notice by the Department.

Q. Promptly comply with any restrictions on the use and disclosure of PHI about Individuals that the Department has agreed to, after written notice by the Department.

R. Make available the information necessary for the Department to make an accounting of disclosures of PHI about an individual within (15) days of receiving a request from the Department.

S. Make available PHI, that is in the Business Associate’s possession and which constitutes part of the Department’s Designated Record Set, necessary to respond to an individual’s request for access to their PHI, within ten (10) days of receiving a written notice from the Department.

T. Amend or correct an Individual’s PHI, in accordance with the Privacy Rule, when the Business Associate is the primary source of the PHI constituting part of the Department’s Designated Record Set, within fifteen (15) days of receiving a written notice from the Department that an amendment or correction is necessary.

4. Obligations of the Department. The Department agrees that it:

A. Will promptly notify Business Associate in writing of any restrictions on the use and disclosure of PHI about Individuals that the Department has agreed to that may affect Business Associate's ability to perform its obligations under the Contract.

B. Will promptly notify the Business Associate in writing of any changes in, or revocation of, authorization by an Individual to use or disclose PHI, if such changes or revocation may affect the Business Associate’s ability to perform its obligations under the Contract.

5. Termination.

A. Termination for Breach. The Department may terminate this Contract if the Department determines that the Business Associate has breached a material term of this Attachment or, alternatively, the Business Associate is required to provide the Department with notice of the existence of an alleged material breach and the Department, in both situations, will afford the Business Associate an opportunity to cure the alleged material breach.  In the event Business Associate fails to cure the breach to the satisfaction of the Department, the Department may immediately thereafter terminate this Contract.

B. Effect of Termination.

(a) Upon termination of this Contract, the Business Associate will return all PHI received from the Department or created or received by the Business Associate on behalf of the Department that the Business Associate still maintains and retain no copies of such PHI as set forth in the Contract. 

6. Amendment. The Department and the Business Associate agree to take such action as is necessary to amend this Contract from time to time as is necessary for the Business Associate to comply with the requirements of the Privacy Rule.

7. No Third Party Beneficiaries. Nothing express or implied in this Contract is intended to confer, nor shall anything herein confer, upon a person other than the parties and their respective successors or assigns, any rights, remedies, obligations or liabilities whatsoever.

ATTACHMENT N
History with Current Fiscal Agent

	Description
	Mail Date 10/27/2004
	Mail Date 10/13/2004
	Mail Date 9/29/2004
	Mail Date 9/13/2004
	Mail Date 8/31/2004
	Mail Date 8/11/2004
	Mail Date 7/28/2004
	Mail Date 7/14/2004

	#10 IA Medicaid Project

(WindowEnvelopes)
	9,040 
	12,454 
	7,542 
	11,206 
	9,439 
	10,057 
	9,306 
	10,544 

	QIC 20# Pink Paper
	41,877 
	
	39,716 
	76,399 
	0 
	0 
	0 
	0 

	QIC 20# White Paper
	9,040 
	77,735 
	8,890 
	13,224 
	48,291 
	70,028 
	42,645 
	47,335 

	9.5X12.5 Plain WindowEnvelope Flat
	5 
	14 
	1,348 
	2,034 
	0 
	1,531 
	0 
	1,507 

	Printed Image (1st side)
	50,917 
	77,735 
	48,606 
	89,623 
	48,291 
	70,028 
	42,645 
	47,335 

	Printed Image (2nd side)
	50,917 
	77,735 
	48,606 
	89,623 
	48,291 
	70,028 
	42,645 
	47,335 

	Label Stock Printing
	6 
	24 
	6 
	30 
	24 
	18 
	0 
	0 

	Tens Postage (# pieces)
	9,040 
	12,454 
	7,542 
	11,206 
	9,439 
	10,057 
	8,047 
	10,544 

	Flats Postage (#pieces)
	
	
	1,348 
	2,018 
	0 
	1,530 
	0 
	1,507 

	Inserting 1st Page of Unit
	9,040 
	12,454 
	8,890 
	13,224 
	9,439 
	11,588 
	9,306 
	12,051 

	Inserting Addl Pages of Unit
	41,877 
	65,281 
	39,716 
	76,399 
	38,852 
	58,440 
	33,339 
	35,284 

	Box Packaging & Handling
	1 
	4 
	0 
	5 
	0 
	4 
	0 
	

	Mail Preparation Per Unit
	9,040 
	12,454 
	8,890 
	13,224 
	9,439 
	11,588 
	9,306 
	12,051 

	Computer Preparation Per Unit
	9,040 
	12,454 
	8,890 
	13,224 
	9,439 
	11,588 
	9,306 
	12,051 

	Handwork/Special Handling
	6 
	8 
	7 
	7 
	0 
	8 
	0 
	5 

	Courier Charge
	1 
	1 
	1 
	1 
	0 
	0 
	0 
	0 

	Number of Checks Printed
	6,183 
	8,956 
	6,073 
	9,574 
	6,509 
	8,165 
	6,430 
	8,621 

	Number of RCF Checks/Letters*
	284 
	1,935 
	299 
	2,007 
	617 
	1,744 
	507 
	1,797 

	
	
	
	
	
	
	
	
	

	* RCF checks included in total on
	
	
	
	
	
	
	
	

	Line 18
	
	
	
	
	
	
	
	


ATTACHMENT N   (CONT’D)
	Description
	Mail Date 6/28/2004
	Mail Date 6/21/2004
	Mail Date 6/14/2004
	Mail Date 5/31/2004
	Mail Date 5/10/2004
	Mail Date 4/26/2004
	Mail Date 4/12/2004
	Mail Date 3/29/2004
	Mail Date 3/8/2004

	#10 IA Medicaid Project

(Window Envelopes)
	6,477 
	7,181 
	12,395 
	9,992 
	12,144 
	8,762 
	12,916 
	10,247 
	11,739 

	QIC 20# Pink Paper
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	QIC 20# White Paper
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	9.5X12.5 Plain Window Envelope Flat
	5 
	2 
	10 
	12 
	13 
	3 
	11 
	6 
	12 

	Printed Image (1st side)
	61,257 
	64,252 
	130,207 
	124,741 
	151,739 
	96,249 
	156,931 
	126,231 
	146,649 

	Printed Image (2nd side)
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	Label Stock Printing
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 
	0 

	Tens Postage (# pieces)
	5,812 
	6,401 
	10,927 
	8,232 
	10,528 
	7,383 
	11,209 
	8,458 
	10,191 

	Flats Postage (#pieces)
	670 
	782 
	1,482 
	1,772 
	1,633 
	1,382 
	1,722 
	1,795 
	1,564 

	Inserting 1st Page of Unit
	6,482 
	7,183 
	12,406 
	10,004 
	12,161 
	8,765 
	12,931 
	10,253 
	11,755 

	Inserting Addl Pages of Unit
	24,151 
	24,945 
	58,951 
	104,615 
	63,730 
	39,363 
	65,536 
	52,867 
	61,578 

	Box Packaging & Handling
	
	
	3 
	0 
	4 
	0 
	4 
	0 
	4 

	Mail Preparation Per Unit
	6,482 
	7,183 
	12,406 
	10,004 
	12,161 
	8,765 
	12,931 
	10,253 
	11,755 

	Computer Preparation Per Unit
	6,482 
	7,183 
	12,406 
	10,004 
	12,161 
	8,765 
	12,931 
	10,253 
	11,755 

	Handwork/Special Handling
	3 
	4 
	8 
	6 
	7 
	5 
	6 
	7 
	5 

	Courier Charge
	1 
	1 
	1 
	1 
	1 
	1 
	1 
	1 
	1 

	Number of Checks Printed
	4,304 
	4,967 
	8,867 
	7,040 
	8,789 
	6,050 
	9,398 
	7,215 
	8,553 

	Number of RCF Checks/Letters*
	72 
	273 
	1,971 
	598 
	1,783 
	270 
	2,162 
	530 
	1,769 

	
	
	
	
	
	
	
	
	
	

	* RCF checks included in total on
	
	
	
	
	
	
	
	
	

	Line 18
	
	
	
	
	
	
	
	
	


ATTACHMENT N   (CON’T)
	Description
	Mail Date 2/9/2004
	Mail Date 1/26/2004
	Mail Date 1/12/2004
	Mail Date 12/29/2003
	Mail Date 12/8/2003

	#10 IA Medicaid Project

(Window Envelopes)
	11,778 
	9,066 
	12,177 
	9,762 
	11,431 

	QIC 20# Pink Paper
	0 
	0 
	0 
	0 
	0 

	QIC 20# White Paper
	0 
	0 
	0 
	0 
	0 

	9.5X12.5 Plain Window Envelope Flat
	10 
	4 
	15 
	8 
	13 

	Printed Image (1st side)
	143,133 
	95,681 
	146,995 
	119,031 
	136,277 

	Printed Image (2nd side)
	0 
	0 
	0 
	0 
	0 

	Label Stock Printing
	0 
	0 
	0 
	0 
	0 

	Tens Postage (# pieces)
	10,224 
	7,747 
	10,651 
	8,164 
	10,013 

	Flats Postage (#pieces)
	1,567 
	1,323 
	1,545 
	1,606 
	1,431 

	Inserting 1st Page of Unit
	11,791 
	9,070 
	12,196 
	9,770 
	11,444 

	Inserting Addl Pages of Unit
	59,789 
	38,771 
	61,303 
	49,751 
	56,709 

	Box Packaging & Handling
	3 
	0 
	4 
	0 
	0 

	Mail Preparation Per Unit
	11,791 
	9,070 
	12,196 
	9,770 
	11,444 

	Computer Preparation Per Unit
	11,791 
	9,070 
	12,196 
	9,770 
	11,444 

	Handwork/Special Handling
	7 
	6 
	6 
	7 
	5 

	Courier Charge
	1 
	1 
	1 
	1 
	1 

	Number of Checks Printed
	8,538 
	6,279 
	8,947 
	6,774 
	8,124 

	Number of RCF Checks/Letters*
	1,802 
	439 
	2,057 
	599 
	1,817 

	
	
	
	
	
	

	* RCF checks included in total on
	
	
	
	
	

	Line 18
	
	
	
	
	

	
	
	
	
	
	









ATTACHMENT O







SAMPLE REMITTANCE ADVICE
1 R.A. NO.:  2497024     WARRANT NUMBER:  9999999                                                                                    

-                                                                                                                                    

-                                                                                                                                    

-                                                                                                                                    

-                                                                                                                                    

-                                                                                                                                    

-                                                                                                                                    

                                                            Provider Name                                                        

                                                            Address                                                             

                                                            BOX                                                                   

                                                            DEXTER           IA 50070                                                

-                                                                                                                                    

                                        ---- NEWSLETTER UPDATE ----                                                                  

1IAMC8000-R001 (CP-O-12)                          IOWA DEPARTMENT OF HUMAN SERVICES                                                  

 AS OF 01/10/05                                MEDICAID MANAGEMENT INFORMATION SYSTEM                              RUN DATE  01/08/05

0                                               R E M I T T A N C E   A D V I C E                                                    

0TO: PROVIDER               R.A. NO.: 2497024  WARR NO.: 9999999   DATE PAID: 01/10/05 PROV. NUMBER: 0000000    PAGE:      1

0*  PATIENT  * RECIPIENT TRANS-CONTROL-NUMBER /            MCARE     MCARE   DEDUCT-  COINS.           MCAID   MED RCD NUM /         

 LAST      F M IDENT NUM LINE SVC-DATE PROC MODS   UNITS  PAID AMT   APPRD    IBLE     AMT.    COPAY  PAID AMT  PERF-PROV. S EOB EOB 

0                  * * *  CLAIM TYPE:  MEDICARE PART B CROSSOVER       * * *  CLAIM STATUS:  PAID                                    

 ORIGINAL CLAIMS:                                                                                                                    

Last name  first   ID #   2-04364-00-801-0069-77             22.40    28.00     0.00     5.60    1.00     4.60  SCHJO000             

                          01  10/26/04 98941 AT        1     22.40    28.00     0.00     5.60    1.00     4.60             X         

0        1 CLAIMS - THIS CLAIM TYPE / CLAIM STATUS. TOTAL    22.40    28.00     0.00     5.60    1.00     4.60                       

1TO: PROVIDER      DC               R.A. NO.: 2497024  WARR NO.: 9999999   DATE PAID: 01/10/05 PROV. NUMBER: 0000000    PAGE:      2

-REMITTANCE   T O T A L S                                                                                                            

 PAID ORIGINAL CLAIMS:              NUMBER OF CLAIMS       1  ---------          28.00                  4.60                         

 PAID ADJUSTMENT CLAIMS:            NUMBER OF CLAIMS       0  ---------           0.00                  0.00                         

 DENIED ORIGINAL CLAIMS:            NUMBER OF CLAIMS       0  ---------           0.00                  0.00                         

 DENIED ADJUSTMENT CLAIMS:          NUMBER OF CLAIMS       0  ---------           0.00                  0.00                         

 PENDED CLAIMS (IN PROCESS):        NUMBER OF CLAIMS       0  ---------           0.00                  0.00                         

 AMOUNT OF CHECK:             ------------------------------------------------------------              4.60                         

0      
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Attachment P 

Pricing Schedule 2

Operational Costs Base Year One

For Information Only

	Item #
	Line Item Description
	Fixed Price

	1
	Salaries and Benefits
	$

	2
	Materials
	$

	3
	Computer Resources
	$

	4
	Administrative Overhead
	$

	5
	Other Costs (Itemized in the following rows)
	$

	
	
	$

	
	
	$

	
	
	$

	
	
	$

	
	GRAND TOTAL
	$
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Medicaid Claims Payment Support Services Pricing Schedule 
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		Base Year 1

		Base Year 2

		Base Year 3

		Extension 


Year 1

		Extension


Year 2

		



		1

		Annual


Operations Price


Excluding Postage

		$

		

		

		

		

		



		

		

		

		

		

		

		

		





		

		CSR  Rate $__________per hour

		

		

		

		

		

		






