Iowa Department of Human Services

Contract No. MED 04-015-D


                          
 Third Amendment


Third Amendment to the Contract

This Third Amendment to the Contract (the “Third Amendment”) is made pursuant to Section 19.6 of the Contract for Iowa Medicaid Enterprise Member Services (the “Contract”) between the State of Iowa, Department of Human Services (the “Department” or “DHS”) and MAXIMUS, Inc. (the “Contractor”) effective as of July 1, 2004.  This Amendment is effective as of November 1, 2007, (the “Third Amendment Effective Date”) and will remain coterminous with the Contract.  The Amendment modifies, to the extent specified below, the terms and conditions of the Contract:

Section 1.
Section 4 of the Contract is hereby amended by adding the following numbered clauses:
4.4 Services applicable to all Iowa Medicaid Enterprise (IME) contractors are set forth in Section 4 of RFP MED 04-015 and are incorporated herein by reference.  Service requirements and performance standards applicable to the professional services component contractors of the IME, including the Member Services Component Contractor, are set forth in Section 6.1 of RFP MED 04-015 and are incorporated herein by reference.  Services requirements and performance standards specific to the Member Services Component Contractor are set forth in Section 6.4 of RFP MED 04-015 and are incorporated herein by reference.

4.5 As of the Third Amendment Effective Date, the Contractor’s Responsibilities shall include the following items.  The Contractor’s Responsibilities listed in this Section 4.5 will not be considered for purposes of Sections 6.1 or 6.2 of the Contract:

4.5.1 Contractor shall accept phone calls regarding the completion of Supplemental Insurance Questionnaire (SIQ). Iowa Medicaid members will call with questions regarding the completion of the SIQ. The Member Services call center will accept the information from the member and complete the SIQ while on the call with the member. Member Services will then electronically submit the completed SIQ to the Revenue Collection Unit for processing. Member Services will advise the member that processing time may take up to ten (10) business days. Member Services will send a letter to the member after the Revenue Collections Unit processes the SIQ.

4.5.1.1 Performance Measure: Contractor shall appropriately staff the Member Services Call Center from 8:00 am and 5:00 pm, Monday through Friday, except on State holidays. (“Office Hours”).

4.5.1.2 Performance Measure: Contractor shall staff the Call Center with an additional two properly trained employees during all Office Hours.

4.5.1.3 Performance Measure:  Contractor shall send a letter to the member no more than five (5) business days after the SIQ has been processed and sent back to Member Services by the Revenue Collections Unit.  

4.5.2 Contractor shall ensure that the existing Service Level Agreement (SLA) remains satisfied even with the addition of the SIQ calls.

4.5.2.1 Performance Measure: Contractor will continue to meet or exceed the 80% service level as listed in the existing contract with the Department.

4.5.3 Contractor shall submit a monthly report to DHS detailing number or SIQ calls received and SIQs processed.  The report shall detail each SIQ showing if it was an addition, deletion or other. The report shall address each performance measure of this Amendment.

4.5.3.1 Performance Measure:  Contractor shall submit the requisite monthly report and supporting documentation no later than the fifth business day of each month.

4.5.3.1.1 Contractor shall implement a quality assurance program to ensure proper completion of each call, SIQ transaction, and adherence to approved internal control policies and procedures.

4.5.3.1.2 After initial training of Contractor staff related to SIQ completion and processing, Contractor shall train staff as necessary to properly complete SIQ transactions.

4.5.3.2 Performance Measure:  Contractor shall at all times maintain sufficient trained staff so that the Call Center is staffed appropriately to handle the anticipated call volume generated by SIQ completion.

4.6 In consideration of Contractor committing to perform all of the Contractor’s Responsibilities listed in Section 4.5, the Department agrees as follows:

4.6.1 The Department agrees to do the following:

4.6.1.1 Provide physical space at the IME facility capable of housing two employees.

4.6.1.2 Pay for all of the printing and mailing costs associated with letters that are sent out to members, member representatives, and IMWs.

4.6.1.3 Provide the following to be used in the secure area:

4.6.1.3.1 Two (2) Office chairs;

4.6.1.3.2 Two (2) Five-drawer file cabinets;

4.6.1.3.3 Two (2) two-drawer file cabinets;

4.6.1.3.4 Two (2) computers and software;

4.6.1.3.5 Two (2) telephones.

Section 2.
The following Section 6.7 is hereby added to the Contract:

6.7 Payment for Services Performed Pursuant to the Third Amendment to the Contract.

Contractor acknowledges that the Third Amendment to the Contract provides a fixed price performance based Contract and that the Contractor is obligated to perform all of the Contractor’s Responsibilities listed in the Third Amendment and meet all of the Performance Measures in the Third Amendment. The Department acknowledges that it is responsible for meeting all the Department’s obligations in this Third Amendment.

From the Effective Date of this Third Amendment to the Contract through June 30, 2008, Contractor shall be paid a total of $8,157 per month for performing the Contractor’s Responsibilities listed in this Third Amendment.  If the Department extends the Contract for one year, the monthly fixed price shall be $8,401 per month for the period from July 1, 2008, through June 30, 2009.  Thereafter, if the Department extends the Contract for a second extension year, the monthly fixed price shall be $8,653 per month for the period from July 1, 2009, through June 30, 2010.

The Contractor shall submit invoices for payment for services performed pursuant to this Third Amendment.  Contractor shall either separately designate services provided pursuant to this Third Amendment on invoices submitted pursuant to the Contract or shall submit a separate invoice addressing the services provided pursuant to the Third Amendment.  

In the event that Contractor fails to perform all of Contractor’s Responsibilities listed in this Third Amendment to the satisfaction of the Department, the Department in its sole discretion may retain up to twelve percent (12%) of annual compensation agreed to in this Third Amendment.  No amount shall be withheld when failure to perform is due solely to another’s action or failure to act, including, without limitation, the Department’s action or inaction.  The amount withheld under this Third Amendment shall be released to the Contractor upon presentation to the Department of satisfactory evidence of successful implementation of a plan to correct the performance failure for which the amount was withheld.  If there is any amount withheld at the end of a fiscal year, it shall be released to the Contractor upon successful implementation of the plan of correction in the subsequent fiscal year.  If there is an amount withheld at the termination of this Contract or at the end of the Contract term, the amount withheld shall be placed in escrow, and the Contractor and the State shall agree on steps the Contractor shall take to earn the balance in escrow.

If the total amount withheld for failure to perform a requirement or meet a standard under this Contract is greater than one hundred dollars ($100.00) for more than three (3) consecutive months during or after the term of the Contract, the Contractor shall forfeit to the Department five percent (5%) of the withheld amount for each month that the failure to perform continues.

The Department shall pay all approved claims in a timely manner in accordance with Iowa Code § 8A.514(3).  The Department shall have the right to dispute any invoice submitted for payment and withhold payment of any disputed amount if the Department believes the invoice is inaccurate or incorrect in any way.  If a proper claim for contractual services that is currently payable remains unpaid after sixty days following the receipt of the claim or the satisfactory delivery, furnishing, or performance of the services, the state shall pay interest at the rate of one percent per month on the unpaid amount of the claim.  However, this provision does not apply to the extent that interest would be paid by federal funds.  Iowa Code § 8A.514(3).  The Department’s payment of invoices in less than sixty (60) days in no way acts as a waiver of this statutory mandate.

If the Agency in good faith determines that the Contractor has failed to perform or deliver any service or product as required by this Contract, the Contractor shall not be entitled to any compensation under this Contract until such service or product is performed or delivered.  In this event, the Department may withhold that portion of the Contractor’s compensation, which represents payment for service or product that was not performed or delivered.

Section 3.
Ratification

Except as expressly amended and supplemented herein, the Contract shall remain in full force and effect, and the parties hereby ratify and confirm the terms and conditions thereof.

Section 4.
Authorization

Each party to this Amendment represents and warrants to the other that:

4.1 It has the right, power, and authority to enter into and perform its obligations under this Amendment.

4.2 It has taken all requisite actions (corporate, statutory, or otherwise) to approve execution, delivery and performance of this Amendment, and this Amendment constitutes a legal, valid and binding obligation upon itself in accordance with its terms.

Section 5.
Contingency

This amendment is subject to and contingent upon CMS approval.

Section 6.
Execution

IN WITNESS WHEREOF, in consideration of the mutual covenants set forth above and for other good and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby acknowledged, the parties have entered into the above Amendment and have caused their duly authorized representatives to execute this Amendment.

State of Iowa, acting by and through the Iowa Department of Human Services,

By:

Date:
 ____________________________

        Kevin W. Concannon, Director, Iowa Department of Human Services

MAXIMUS (Contractor)

By:

Date:

Member Services
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