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ARC 2770C 

HUMAN SERVICES DEPARTMENT[441] 
Notice of Intended Action 

Pursuant to the authority of Iowa Code section 234.6, the Department of Human 

Services hereby gives Notice of Intended Action to amend Chapter 11, “Collection of 

Public Assistance Debts,” Iowa Administrative Code. 

The Department must establish a claim when Supplemental Nutrition Assistance 

Program (SNAP) benefits are overpaid or trafficked. When collection of a claim is 

delinquent, the claim must be referred for recovery by the federal Treasury Offset Program 

(TOP). This amendment implements a change to Section 3716(c)(6) of Title 31, United 

States Code (U.S.C.), that shortens the time frame for referring delinquent claims to TOP. 

Under the revised time frames, claims must be referred to TOP if they are delinquent over 

120 days, instead of if they are delinquent over 180 days. 

Persons who owe a SNAP claim and are delinquent in making repayment will be 

referred to TOP sooner to withhold the debt from federal payments eligible for offset, such 

as income tax refunds. 

Any interested person may make written comments on the proposed amendment on 

or before November 1, 2016. Comments should be directed to Harry Rossander, Bureau of 

Policy Coordination, Department of Human Services, Hoover State Office Building, Fifth 

Floor, 1305 East Walnut Street, Des Moines, Iowa 50319-0114. Comments may be sent by 

fax to (515)281-4980, or by e-mail to policyanalysis@dhs.state.ia.us. 

These amendments do not provide for waivers in specified situations because 

requests for the waiver of any rule may be submitted under the Department’s general rule 

on exceptions at 441—1.8(17A,217). 
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After analysis and review of this rule making, no impact on jobs has been found. 

This amendment is intended to implement Iowa Code section 234.6. 

The following amendment is proposed. 

Amend subparagraph 11.5(1)“a”(3) as follows: 

(3) Debtors are delinquent in repaying their food assistance debt if: 

1. A repayment agreement has not been signed and 180 120 days have elapsed 

since the due date of the demand letter as defined in 441—subrule 65.21(4) minus any days 

the claim was not subject to collection action because of an appeal. 

2. A repayment agreement has been signed but the debtor has failed to make the 

agreed-upon payments and has failed to make up the missed payments. The debtor shall be 

referred to TOP when 180 120 days have elapsed since the first of the month following the 

month that the debtor failed to make the agreed-upon payment and has not subsequently 

made up the missed payment. 
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Iowa Department of Human Services 

Information on Proposed Rules 
Name of Program Specialist 
Kari Lind 

Telephone Number 
515-281-7000 

Email Address 
klind@dhs.state.ia.us 

 1. Give a brief summary of the rule changes: 

The Department of Human Services (DHS) must establish a claim when 
Supplemental Nutrition Assistance Program (SNAP) benefits are overpaid or 
trafficked.  When collection of a claim is delinquent, the claim must be referred for 
recovery by the federal Treasury Offset Program.  This rule change implements an 
amendment to Section 3716(c)(6) of title 31, United States Code (U.S.C.) that 
shortens the timeframe for referring delinquent claims to TOP.  Under the revised 
timeframes, claims must be referred to TOP if delinquent over 120 days, instead of if 
delinquent over 180 days.     
 

 2. What is the legal basis for the change?  (Cite the authorizing state and federal 
statutes and federal regulations): 

31 U.S.C. 3716(c)(6) 
 

 3. What is the reason for the Department requesting these changes? 

These changes are requested to comply with amendments to 31 U.S.C. 3716(c)(6). 
 

 4. What will be the effect of this rule making (who, what, when, how)? 

Persons who owe a SNAP claim and are delinquent in making repayment will be 
referred to TOP sooner to withhold the debt from federal payments eligible for offset, 
such as income tax refunds.  With this change, claims will be referred to TOP when 
delinquent over 120 days, instead of when delinquent over 180 days.  
 

 5. Is the change mandated by State or Federal Law? 

It is mandated by Federal Law. 
 

 6. Will anyone be affected by this rule change?  If yes, who will be affected and will it be 
to the person’s (organization’s) benefit or detriment? 

Persons who are delinquent in repaying SNAP claims will be referred to TOP more 
quickly for potential withholding of the debt from federal payments eligible for offset.  
This is to the detriment of persons with a delinquent SNAP claim since it makes 
involuntary payment by offset of a federal payment more likely. 
 

 7. What are the potential benefits of this rule? 

Collection of debt from SNAP claims may occur more quickly.  DHS retains a portion 
of SNAP claims collections and the remainder is returned to the United States 
Department of Agriculture (USDA).  From SNAP claims collections, DHS keeps 35% 
from Intentional Program Violation (IPV) claims collections and 20% from Inadvertent 
Household Error claims collections.   
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 8. What are the potential costs, to the regulated community or the state of Iowa as a 
whole, of this rule? 

Persons who owe SNAP claims are more likely to have an involuntary collection from 
offset against a federal payment.  There is no cost to the state of Iowa as DHS 
already refers debts to TOP and the timeframe of submitted to TOP does not have an 
impact on the amount of SNAP claims owed..    
 

 9. Do any other agencies regulate in this area?  If so, what agencies and what 
Administrative Code sections apply? 

No other agencies regulate in this area. 
 

 10. What alternatives to direct regulation in this area are available to the agency?  Why 
were other alternatives not used? 

No alternatives are available to DHS. 
 

 11. Does this rule contain a waiver provision?  If not, why? 

This rule change is required by federal law that does not allow for any waiver. 
 

 12. What are the likely areas of public comment? 

None 
 

 13. Do these rules have an impact on private-sector jobs and employment opportunities 
in Iowa?  (If yes, describe nature of impact, categories and number of jobs affected, 
state regions affected, costs to employer per employee) 

No 
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Administrative Rule Fiscal Impact Statement 

Date: 7/14/16 

Agency: Human Services 

IAC citation: 441 IAC 

Agency contact: Kari Lind 

Summary of the rule: 
The Department of Human Services (DHS) must establish a claim when Supplemental Nutrition Assistance 
Program (SNAP) benefits are overpaid or trafficked.  When collection of a claim is delinquent, the claim 
must be referred for recovery by the federal Treasury Offset Program.  This rule change implements an 
amendment to Section 3716(c)(6) of title 31, United States Code (U.S.C.) that shortens the timeframe for 
referring delinquent claims to TOP.  Under the revised timeframes, claims must be referred to TOP if 
delinquent over 120 days, instead of if delinquent over 180 days.     

 

Fill in this box if the impact meets these criteria: 
 x No fiscal impact to the state. 
  Fiscal impact of less than $100,000 annually or $500,000 over 5 years. 
  Fiscal impact cannot be determined. 
 

Brief explanation:  
There is no fiscal impact as the rule change only shortens the timeframe for referring delinquent claims to 
TOP. 
 

Fill in the form below if the impact does not fit the criteria above: 
  Fiscal impact of $100,000 annually or $500,000 over 5 years. 
 

Assumptions: 
 

Describe how estimates were derived: 
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Estimated Impact to the State by Fiscal Year 

 Year 1 (FY        )  Year 2 (FY        )  

Revenue by each source:     
General fund     
Federal funds     
Other (specify): 
 

    
    

TOTAL REVENUE     

Expenditures:     
General fund     
Federal funds     
Other (specify): 
 

    
    

TOTAL EXPENDITURES     

NET IMPACT     
     

  This rule is required by state law or federal mandate. 
  Please identify the state or federal law 

Identify provided change fiscal persons: 
 

  Funding has been provided for the rule change. 
  Please identify the amount provided and the funding source: 

 

  Funding has not been provided for the rule. 
  Please explain how the agency will pay for the rule change: 

 

Fiscal impact to persons affected by the rule: 
 

Fiscal impact to counties or other local governments (required by Iowa Code 25B.6): 
 

Agency representative preparing estimate: Natalie Storm 

Telephone number: 515-281-8047  
 


