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HUMAN SERVICES DEPARTMENT[441] 

Adopted and Filed 

 
The Department hereby amends Chapter 119, “Record Check Evaluations for 

Certain Employers and Educational Training Programs,” Iowa Administrative Code. 

Legal Authority for Rule Making 

This rule making is adopted under the authority provided in Iowa Code section 

217.6 and 2017 Iowa Acts, House File 547.  

State or Federal Law Implemented 

This rule making implements, in whole or in part, Iowa Code section 217.6 and 

2017 Iowa Acts, House File 547. 

Purpose and Summary 

This proposed amendment adds a new element to the definition of “requesting 

entity.” The change is required in relation to federal legislation requiring background 

checks on any employee with access to federal tax information used for Department 

purposes. 

The Department may conduct background checks and subsequently conduct 

evaluations on employees who have access to federal tax information pursuant to Iowa 

Code section 217.45. The record check evaluation unit will complete the evaluations 

upon an employee’s hire and again every ten years. The Department will defer to the 

employee handbook for requirements related to reporting allegations of an employee’s 

being a perpetrator of abuse or an employee’s alleged criminal charges between the initial 

date of hire and the ten-year background check. 

Public Comment and Changes to Rule Making 
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Notice of Intended Action for this rule making was published in the Iowa 

Administrative Bulletin on December 20, 2017, as ARC 3515C.  

The Department received no comments during the public comment period. 

These amendments are identical to those published under Notice of Intended 

Action. 

Adoption of Rule Making 

This rule making was adopted by the Council on Human Services on February 14, 

2018. 

Fiscal Impact 

This rule making has a fiscal impact to the state of Iowa of less than $100,000 

annually or $500,000 over five years. The Department estimates state costs of $60,077 in 

SFY 18 and $22,806 in SFY 19.  Costs are higher in the first year due to the initial checks 

for all current employees.  These costs include FBI checks, in-state and out-of-state 

background checks, and fingerprinting for approximately 1,500 employees.  Employees 

would undergo a background investigation at least once every 10 years thereafter.  The 

projections do not include administrative needs associated with background 

investigations as current staff will fulfill needs. 

Jobs Impact 

After analysis and review of this rule making, no impact on jobs has been found. 

Waivers 

Any person who believes that the application of the discretionary provisions of 

this rule making would result in hardship or injustice to that person may petition the 

Department for a waiver of the discretionary provisions, if any, pursuant to 441—

1.8(17A,217).  
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Review by Administrative Rules Review Committee 

The Administrative Rules Review Committee, a bipartisan legislative committee 

which oversees rule making by executive branch agencies, may, on its own motion or on 

written request by any individual or group, review this rule making at its regular monthly 

meeting or at a special meeting. The Committee’s meetings are open to the public, and 

interested persons may be heard as provided in Iowa Code section 17A.8(6). 

Effective Date 

This rule making will become effective on April 18, 2018. 

The following rule-making action is adopted: 

Amend rule 441—119.1(135B,135C), definition of “Requesting entity,” as 

follows: 

“Requesting entity” means an entity covered by these rules that is requesting an 

evaluation to determine if the person being evaluated can be employed by the entity or 

participate in an educational training program and includes the following: 

1. Health care facilities as defined in Iowa Code section 135C.1. 

2. Programs in which the provider is regulated by the state or receives any state 

or federal funding and the employee being evaluated provides direct services to 

consumers including but not limited to programs that employ homemakers or home 

health aides, programs that provide adult day services, hospices, federal home- and 

community-based services waiver providers, elder group homes, and assisted living 

programs. 

3. Substance abuse programs for juveniles as described in Iowa Code section 

125.14A. 
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4. Hospitals as defined in Iowa Code section 135B.1. 

5. Psychiatric medical institutions for children as defined in Iowa Code section 

135H.1. 

6. The department as described in Iowa Code section 217.44. 

7. Department institutions as defined in Iowa Code section 218.13. 

8. Child foster care facilities as defined in Iowa Code section 237.1. 

9. Medicaid home- and community-based services waiver providers as defined 

in Iowa Code section 249A.29. 

10. Certified nurse aide training programs as defined in Iowa Code section 

135C.33(8). 

11. Nursing training programs as described in Iowa Code chapter 152. 

12. The department as described in Iowa Code section 217.45. 
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Iowa Department of Human Services 

Information on Proposed Rules 
Name of Program Specialist 
Catt Stack 

Telephone Number 
515-281-5392 

Email Address 
cstack@dhs.state.ia.us 

 1. Give a brief summary of the rule changes: 

The change to administrative rules is in relation to the enrollment of HF 547 signed 
into law by Governor Branstad on April 12, 2017. HF 547 added a new section to 
Iowa Code Chapter 217. The new section is Iowa Code 217.45. The changes are 
required in relation to federal legislation requiring checks on any employee with 
access to federal tax information used for purposes of the department. 
 

 2. What is the legal basis for the change?  (Cite the authorizing state and federal 
statutes and federal regulations): 

The legal basis for the change is Iowa Code § 217.45 and IRS Publication 1075. 
 

 3. What is the reason for the Department requesting these changes? 

Due to federal IRS requirements and state legislation signed into law in 2017. 
 

 4. What will be the effect of this rule making (who, what, when, how)? 

IDHS may conduct background checks and subsequently conduct evaluations on 
employees with access to federal tax information pursuant to Iowa Code § 217.45. 
The record check evaluation unit will complete the evaluations upon hire and again 
every 10 years. IDHS will defer to the employee handbook for requirements to 
report allegations of being a perpetrator of abuse or criminal charges between hire 
and the 10 year check. 
 

 5. Is the change mandated by State or Federal Law? 

Yes, the change is mandated by both state and federal legislation. 
 

 6. Will anyone be affected by this rule change?  If yes, who will be affected and will it 
be to the person’s (organization’s) benefit or detriment? 

DHS will be impacted. LSA reported the cost to the General Fund of $60,077 in 
SFY 2018 and $22, 806 in SFY 2019. These costs include FBI checks, in-state and 
out-of-state background checks, and fingerprinting for approximately 1,500 
employees. Employees would undergo a background investigation at least once 
every 10 years thereafter. The projections do not include administrative needs 
associated with background investigations as current staff will fulfill the 
responsibilities. 
 
The benefit to the rule change is compliance with state and federal requirements. 
The detriment is cost. 
 

 7. What are the potential benefits of this rule? 

Safeguarding the general public by protecting information and ensuring those who 
have access to sensitive information have been appropriately vetted. 
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 8. What are the potential costs, to the regulated community or the state of Iowa as a 

whole, of this rule? 

 
LSA reported the cost to the General Fund of $60,077 in SFY 2018 and $22, 806 in 
SFY 2019. These costs include FBI checks, in-state and out-of-state background 
checks, and fingerprinting for approximately 1,500 employees. Employees would 
undergo a background investigation at least once every 10 years thereafter. The 
projections do not include administrative needs associated with background 
investigations as current staff will fulfill needs. 
 

 9. Do any other agencies regulate in this area?  If so, what agencies and what 
Administrative Code sections apply? 

DHS oversees 441—119. No other entities oversee this administrative rule. Iowa 
Code § 217.45 pertains only to DHS. 
 

 10. What alternatives to direct regulation in this area are available to the agency?  Why 
were other alternatives not used? 

The administrative rule change is minimal. DHS deferred to the employee 
handbook and existing administrative rules as much as possible.  
 

 11. Does this rule contain a waiver provision?  If not, why? 

No. There is no waiving of the provision because the checks are required.  
 

 12. What are the likely areas of public comment? 

Potentially that “national” criminal history language is not contained within 441--119. 
Criminal history records terminology is included as a more general term to be 
inclusive of national criminal history under Additional Documentation 441—
119.3(2)(a)(5). 
 

 13. Do these rules have an impact on private-sector jobs and employment opportunities 
in Iowa?  (If yes, describe nature of impact, categories and number of jobs affected, 
state regions affected, costs to employer per employee) 

The Iowa Code and Iowa Administrative Rule changes are specific to employees of 
the Department of Human Services, or a contractor, vendor or employee of DHS 
with access to federal tax information. Approximately 1,500 employees are 
anticipated to be impacted and have to go through the background check and 
subsequently the record check evaluation process, if applicable. 
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Administrative Rule Fiscal Impact Statement 

Date:  November 21, 2017 

Agency: Human Services 

IAC citation: 441 IAC 119 

Agency contact: Catt Stack 

Summary of the rule: 
The rule adds a requesting entity for record check evaluations pursuant to Iowa Code § 217.45 

Fill in this box if the impact meets these criteria: 
  No fiscal impact to the state. 
 X Fiscal impact of less than $100,000 annually or $500,000 over 5 years. 
  Fiscal impact cannot be determined. 
 

Brief explanation: 
The department estimates state costs of $60,077 in SFY18 and $22,806 in SFY19. Costs are higher in the 
first year due to the initial checks for all current employees. These costs include FBI checks, in-state and 
out-of-state background checks, and fingerprinting for approximately 1,500 employees. Employees would 
undergo a background investigation at least once every 10 years thereafter. The projections do not include 
administrative needs associated with background investigations as current staff will fulfill needs.  
 
A more detailed breakdown of these costs is provided below. 

 
 

Fill in the form below if the impact does not fit the criteria above: 
  Fiscal impact of $100,000 annually or $500,000 over 5 years. 
 

Assumptions: 
Estimates are based on department estimates of record check volume and costs. 
To split the cost between Field Operations, General Administration and Child Support Recovery Unit, the 
percent of SFY17 budgeted FTEs was used. 
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Describe how estimates were derived: 
The record check cost estimates are provided below. 
 

 
 

 
 



 

9 
R-2 

Estimated Impact to the State by Fiscal Year 

 Year 1 (SFY18)  Year 2 (SFY19)  
Revenue by each source:     

General fund     
Federal funds $55,173  $20,944  
Other (specify): 
 

    
    

TOTAL REVENUE $55,173  $20,944  

Expenditures:     
General fund $60,077  $22,806  
Federal funds $55,173  $20,944  
Other (specify): 
 

    
    

TOTAL EXPENDITURES $115,250  $43,750  

NET IMPACT ($60,077)  ($22,806)  
     

 X This rule is required by state law or federal mandate. 
  Please identify the state or federal law: 

Iowa Code § 217.45 and IRS Publication 1075. 

  Funding has been provided for the rule change. 
  Please identify the amount provided and the funding source: 

 

 X Funding has not been provided for the rule. 
  Please explain how the agency will pay for the rule change: 

Costs will be absorbed within existing appropriations. 

Fiscal impact to persons affected by the rule: 
None anticipated. 

Fiscal impact to counties or other local governments (required by Iowa Code 25B.6): 
None anticipated. 

Agency representative preparing estimate: Rick Fox 

Telephone number:   515-281-6188 
 

 


