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GENERAL LETTER NO. 1-E-21

ISSUED BY: Bureau of Financial, Health and Work Supports
Division of Adult, Children and Family Services

SUBJECT: Employees’ Manual, Title 1, Chapter E, APPEALS AND HEARINGS,
Contents (page 2), revised; and pages 42, 43, and 44, revised.

Summary

Chapter E is revised to add policy that assistance paid during the appeal process is not subject to
recoupment when:

¢ A participant appeals:

o Before the effective date of the intended action on the Notice of Decision establishing the
beginning date of the limited benefit plan, or

e Within 10 days from the date the participant receives the notice establishing the
beginning date of the limited benefit plan. The date on which the notice is received is
considered to be five days after the date on the notice, unless the participant shows that
the participant did not receive the notice within the five-day period, and

¢ The Department is affirmed in an appeal regarding imposition of a limited benefit plan.

¢ A limited benefit plan with a new effective date applies.
Effective Date

Upon receipt.

Material Superseded

This material replaces the following pages from Employees’ Manual, Title 1, Chapter E:

Page Date
Contents (page 2) August 8, 2014
42-44 August 8, 2014

Additional Information

Refer questions about this general letter to your area income maintenance administrator.

1305 E. Walnut Street, Des Moines, 1A 50319-0114



lowa Department of Human Services TABLE OF CONTENTS
Title 1 General Departmental Procedures

Chapter E Appeals and Hearings Revised May 1, 2015
Page
Prenearing CONTEIENCE. .......oiuii ettt ettt sbe e 24
Withdrawal at Prehearing CONfErenCe .........ccovevveiviii i 25
Prehearing Conference Scheduled by DIA ..., 26
APPEALS PROCEDURES ........ooiiiiieieee sttt ettt bt aneenaaneas 26
Granting @ HEANNG.......oovieieiieiiee ettt b et et esbeesbeeneesneenne s 27
EXPEAIted HEAIMNGS ... .viieeeie ettt ee e ns 27
L€ 01U o o T=T T4 oSSR SRRSO 28
SCheduling the HEAINNG. ..ot 28
Requests to Reschedule @ HeariNg .........ccovviiiiieiiii s 29
eV [N =T (o1 AN o] - SRS 29
YLy aToTo o) e [T oo SRS 30
PlaCE OF HEAING.....veiiieiie et bttt e et st sbeeae s 30
AdMINISratiVe LAW JUAGE ....oveeiieiiciie e 30
Communication With Administrative Law Judge or DIreCtor...........cccccevvverveiveseennns 31
Communication of the Administrative Law Judge or DIrector ............cccoevevveiveieennns 32
CONAUCTE OF HEAING ...ttt bttt e b e e sbe st e sreene s 32
SUDPOBNAS ...ttt b ettt b bttt R e Rt Rt Rt e bt ne e nbeebeenreane et s 33
Medical EXAMINGTION ......c.iiiiiiiiieieie bbb bbb 33
RIGHTS OF APPELLANTS DURING HEARINGS .......ccoiiiiiieriseniee e 34
REPIESENTALION ...ttt b et b e be e st e be e b e e e e sbeesbeenee e 35
Examination of the EVIAENCE ........ccooiiiiiiie e 35
Limit 0N Persons AENAING ......ccveiveieiie et e e sre e 36
APPEAL DECISION ... .ottt bbb bbbttt bbb bbb ene e 37
e 0] oJo{To I 1< 1Y o] PRSPPSO 38
Review 0Of the PropoSed DECISION..........cuiiiiiiiieiieie et 39
Department’s Request FOr REVIEW .........cccciviiiiieiice e 40
REVIBW PIOCESS ...ttt sttt bbbttt ettt ene s 40
T = Tol ] o] o OSSR SPPRRTI 41
When an Appeal of a Limited Benefit Plan is Filed ... 42

When an Appeal of an Ineligibility Period for Using an Electronic Access
Card at a Prohibited Location iS FIled ...........ccooviiiiiiiiiininiseee s 43
APPLAI RECOIT ...ttt ettt e e be st e s be e be e st e sreenbeenee e 43
Accessibility of Hearing DECISIONS. ........cciuiiiiiieiiiie e 44
RIGHTS OF APPELLANTS AFTER THE FINAL DECISION ......cccoviiiiiiiiieieie e 44
L C] AT V] T SRS 44
JUAICTAT REVIBW ...ttt ettt et e nne e 44



APPEAL DECISION lowa Department of Human Services
Final Decision Title 1 General Departmental Procedures
Revised May 1, 2015 Chapter E Appeals and Hearings

42

Food Assistance decisions that result in an increase in household benefits must be reflected
in the benefits within ten days of the receipt of the hearing decision, even if the Department
must provide the household with an opportunity to obtain the benefits outside of the normal
issuance cycle.

Decisions that Food Assistance households have been improperly denied benefits or have
been issued in a lesser allotment than was due shall result in lost benefits being provided in
accordance with 7-H, RESTORATION OF LOST BENEFITS.

Food Assistance decisions that result in a decrease in household benefits shall be reflected
in the next scheduled issuance following receipt of the hearing decision.

When an Appeal of a Limited Benefit Plan is Filed
Legal reference: 441 1AC 7.9(5)

Policy:
A new limited benefit plan period shall be established when:

¢ A participant appeals:

e Before the effective date of the intended action on the Notice of Decision
establishing the beginning date of the limited benefit plan, or

e Within 10 days from the date the participant receives the notice establishing
the beginning date of the limited benefit plan. The date on which the notice is
received is considered to be five days after the date on the notice, unless the
participant shows that the participant did not receive the notice within the
five-day period, and

¢ Assistance is continued pending the appeal, and

¢ The final decision affirms the Department’s action.

FIP assistance paid pending the appeal is not subject to recovery.


http://dhs.iowa.gov/sites/default/files/7-H.pdf
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When an Appeal of an Ineligibility Period for Using an Electronic Access Card
at a Prohibited Location is Filed

Legal reference: 441 1AC 7.9(6)

A new period of ineligibility shall be established when:
¢ A participant appeals:

e Before the effective date of the intended action on the Notice of Decision
establishing the beginning date of an ineligibility period, or

e Within 10 days from the date the participant receives the notice establishing
the beginning date of an ineligibility period. The date on which the notice is
received is considered to be five days after the date on the notice, unless the
participant shows that the participant did not receive the notice within the
five-day period, and

¢ Assistance is continued pending the appeal, and

¢ The final decision affirms the Department’s action.

FIP assistance paid pending the appeal is not subject to recovery.

Appeal Record
Legal reference: 441 1AC 7.16(1), 7 CFR 273.15(q)

The record in a contested case shall include:
¢ The notice of appeal.

¢ All evidence received or considered and all other submissions, including the verbatim
record of the hearing.

¢ All pleadings, motions and intermediate rulings.
¢ All questions and offers of proof, objections and rulings thereon.
¢ All findings of fact and conclusions of law.

¢ Settlement agreements in writing.
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Accessibility of Hearing Decisions
Legal reference: 441 1AC 7.19(217), 7 CFR 273.15(g)(5)

Summary reports of all hearing decisions must be made available to local offices and the
public upon request. The information must be presented in a manner consistent with
requirements for safeguarding personal information concerning applicants and recipients.

Copies of all final decisions are available from the Appeals Section upon request.
However, all identifying information will be deleted.

RIGHTS OF APPELLANTS AFTER THE FINAL DECISION

After receiving the final decision, the appellant has the right to request:

¢ A rehearing
¢ Court review of the decision
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Rehearing
Legal reference: 441 1AC 7.17(217), lowa Code 17A.16(2), 7 CFR 273.15(q)(3)(i)

The appellant may request a rehearing within 20 days after the date of the final decision.
The DHS director determines if the rehearing is to be held.

Judicial Review
Legal reference: 441 1AC 7.20(217), 7 CFR 273.15(q)(3)(i)

If a director’s review is requested, the final decision shall advise the appellant of the right
to judicial review by the district court. When the appellant is dissatisfied with the final
decision, the appellant may file for judicial review in their county of residence or Polk
County. A request for judicial review must be filed in the district court within 30 days of
the date of the final decision.

When a request for judicial review is filed an Assistant Attorney General shall be assigned
to represent the Department. The Department furnishes copies of the appeal file to the
district court, including a written transcript of the hearing to the court.

The Department is unable to provide payment for attorneys to assist appellants in
requesting judicial review. However, the local office should assist a person in obtaining
legal assistance if the person indicates a desire to seek judicial review.





