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October 29, 2021 

GENERAL LETTER NO. 8-D-106 

ISSUED BY: Iowa Medicaid Enterprise 

SUBJECT: Employees’ Manual, Title 8, Chapter D, Medicaid Resources, Contents 
Page 1, page 61, 62, and 73, revised. 

Summary 

Chapter 8-D is revised to clarify that all trusts should be referred to be reviewed by 
Trust Program staff. A correction has also been made to the section on Pooled Trusts. 

Effective Date 

Immediately 

Material Superseded 

This material replaces the following from Employees’ Manual, Title 8, Chapter D: 

Page Date 

Contents Page 1 September 4, 2020 

61 February 20, 2009 

62, 73 September 4, 2020 

Additional Information 

Refer questions about this general letter to your area income maintenance administrator. 
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Testamentary  

and Inter Vivos 
Trusts 

Medicaid 
Qualifying Trust 
(set up before 

8/10/93) 

Irrevocable 
Trust (set up 

after 8/10/93) 

Revocable Trust 
(set up after 

8/10/93) 

Established by: Someone other 
than the member 
is the grantor of 
the trust. 

Member or 
someone acting 
on member’s 
behalf is the 
grantor of the 
trust. 

Member or 
someone acting 
on member’s 
behalf is the 
grantor of the 
trust. 

Member or 
someone acting 
on member’s 
behalf is the 
grantor of the 
trust. 

Established with: Funds not owned 

by the beneficiary 
before trust was 
established. 

Funds owned by 

the grantor or 
funds that the 
grantor is entitled 
to. 

Funds owned by 

the grantor or 
funds that the 
grantor is entitled 
to. 

Funds owned by 

the grantor or 
funds that the 
grantor is entitled 
to. 

Availability of 
principal and 
income 

Discretionary:  

Principal and 
income are not 
necessarily 
available to the 

beneficiary.  

Principal and 
income available to 
the beneficiary for 
basic needs is 
countable as 

resources and 

income when 
determining 
eligibility, client 
participation, and 
spenddown.  

Principal and 

income available 
for nonbasic needs 
only are not 
countable as 
resources and 
income. 

Discretionary:  

The maximum 
amount that may 
be made available 
by the trustee 

under the terms 
of the trust, 
assuming the 
trustee exercises 
full discretion in 
the distribution of 

the income and 

principal is 
countable in 
determining 
eligibility, client 
participation, and 
spenddown. 

See Transfer of 
Assets for any 
principal or 
income not 
available to the 
grantor. 

The principal and 
income are 
considered 
available and 
countable to the 

extent they could 
be made 
available, under 
any 
circumstances or 
for any purpose, 

according to the 

terms of the 
trust. 

See Transfer of 
Assets for any 
principal or 
income not 

available to the 
grantor. 

Principal and 
income are 
available and 
countable to the 
beneficiary when 

determining 
eligibility, client 
participation, and 
spenddown. 

See Transfer of 
Assets 

Any payments 

from the trust not 
for the benefit of 
the client are 
assets transferred 
for less than fair 
market value. 

Use in Medicaid 
and  

State 
Supplementary 
Assistance 

Count amounts 
available according 

to the terms of the 
trust. 

Amounts that 
count toward FIP, 

SSI, or SSA cash 
payments are not 
used in 
determining 

Medicaid 
eligibility. 

Any available 
principal or 

income counts 
toward resource 
and income 
limits. If not 

available, see 
transfer of asset 
policy. 

Count principle 
and income as 

available. 
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Procedure: All trusts and conservatorships, including MAITS, should be referred 

for review by the Medicaid Trust Program. Even if clarification is not needed for 

Medicaid eligibility purposes, the referral is needed for proper tracking of Medicaid 

payback trusts. A referral should also be made when requested by Trust Program 

staff even if there is no Medicaid case. 

Referring trusts and conservatorships is also needed to: 

 Clarify how the terms of the trust impact eligibility; 

 Make Trust Program staff aware when an inaccessible trust is held by an active 

member, a trustee is not abiding by the terms of the trust, or the trustee has 

the authority to use the principal of the trust for medical expenses but has not 

done so. 

Make the referral for initial review by sending form 470-0116, Clarification 

Request, to DHS, Trust at trust@dhs.state.ia.us. (See 1-B-Appendix for form 

instructions.) 

In the clarification request: 

 Identify the client by name (if the trust beneficiary is a child, provide the 

child’s name, not the case name), social security number, date of birth and 

state identification number. (This information is essential because program 

staff do not have access to the ABC system, Online Narrative, or electronic 

case files.) 

 Provide all the case numbers of the files where you want the response placed. 

 Identify relationship of client to the grantor or trustor. 

 Identify marital status. 

 Indicate what program the client is applying for or is eligible under (MAGI, 

Non-MAGI, SNAP, or FIP).  

 Indicate whether this referral concerns a trust for third-party liability for 

medical expenses (this occurs when the trustee has the authority to use the 

principal of the trust for medical expenses but has not done so). 

 Attach a copy of the legal document or trust agreement to the request. 

https://dhs.iowa.gov/sites/default/files/470-0116.pdf
https://dhs.iowa.gov/sites/default/files/470-0116.pdf
mailto:trust@dhs.state.ia.us
http://dhs.iowa.gov/sites/default/files/1-B-App.pdf
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Pooled Special Needs Trust 

Legal reference: 441 IAC 75.24(3)“c,” Iowa Code 633C.1, 633C.2 

A pooled special needs trust is a trust that meets the following conditions: 

 The trust is established after August 10, 1993, and provides that the state 

will receive the remainder of the trust principal and income upon the 

death of the beneficiary.  

 The trust contains the assets of a person who is disabled as defined by 

Social Security Administration. 

 The trust is established and managed by a nonprofit association. 

 The association maintains a separate account for each beneficiary of the 

trust, but pools these accounts for purposes of investment and 

management of funds.  

 Accounts in the trust are established solely for the benefit of people who 

are disabled (as defined by Social Security Administration). 

 Accounts are established by the parent, grandparent, or legal guardian of 

the beneficiary, by the beneficiary, or by a court. 

 Upon death of the beneficiary, all amounts remaining in the beneficiary’s 

account not retained by the trust are paid to the state of Iowa up to the 

amount of medical assistance paid on behalf of the beneficiary. 

For this policy to apply to a person who has not been determined disabled by 

the Social Security Administration, the Department must determine disability. 

See 8-C, When the Department Determines Disability. 

When a trust qualifies as a special needs trust, count the principal and 

income as available according to the terms of the trust. 

While there is no age restriction for a trust to be considered a pooled special 

needs trust, any additions made to the trust after the trust beneficiary 

reaches age 65 will be considered a transfer of assets for less than fair 

market value. 

https://dhs.iowa.gov/sites/default/files/8-C.pdf

