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The following person(s)/organization(s) provided written comments, the summary of 
which are included below: 

1. Dawn Fisk, Administrator, Health Facilities Division, Iowa Department of Inspections 
and Appeals 

2. Di Findley, Executive Director, Iowa Caregivers 
3. Matt Blake, Director, Government Relations and Membership Services, LeadingAge 

Iowa  

Comment 1: One respondent questioned the use of Iowa Code section 135C.14(2) as 
the legal authority for this rule making.  Iowa Code section 135C.14 deals with DIA’s 
adoption and enforcement of rules setting minimum standards for health care facilities.  
While subrule (2) deals with the “number and qualifications of all personnel having 
responsibility for any part of the care provided to residents,” the respondent contended 
the rule making authority did not extend to the Iowa Department of Human Services 
(DHS)  

Department’s Response 1:  While Iowa Code § 135C.14(2) relates to the subject 
matter of the rules, the Department agrees that House File 306 and Iowa Code §249A.4 
provide the explicit authority for the Department of Human Services to enact these 
rules. The citation to authority will be amended to reflect this fact.    

Comment 2: One respondent questioned if  House File 306 and the rule revision 
proposed in Item 2 of ARC 3594C were  in conflict with the federal regulations (42 CFR 
483.150) that detail the criteria for the certification of nurse aides.  The respondent 
stated any individual, including veterans, may currently seek to challenge the 
competency test so the proposed rule revision is not necessary to accomplish the 
intended result.  

Department’s Response 2: The Department does not believe an amendment to the 
proposed rule is necessary based on this comment at this time.  The Department’s 
rulemaking is at the express direction of the Iowa General Assembly, and is consistent 
with federal law and with the administrative rules of other states. 

Comment 3:  One respondent questioned the language in Iowa Admin. Code r. 441-
81.16(3)(a)(7),  stating CMS recently approved changes to where as long as the 
program coordinator has the requisite long-term care experience, the instructors in the 



nurse aide program who are under the supervision of the program coordinator would not 
be required to have the one year of long-term care experience.   

Department’s Response 3: The Department reviewed the DIA Health Facilities 
Division website.  A clarification regarding the Nurse Aide Training Program Instructors 
posted on 02/12/2018 states: 

Training Program Instructors 

The Department has received clarification from the Centers for Medicare and 
Medicaid Services (CMS) related to the instructor qualifications for nurse aide 
training programs.  CMS has agreed that as long as the training program 
coordinator has the requisite long-term care experience, the instructors in the 
nurse aide program who are under the supervision of the program coordinator 
would NOT be required to have the one year of long-term care experience.  
Hopefully this will help facilitate the hiring of qualified instructors for the nurse 
aide training programs.  

The Department does not believe an amendment to the proposed rule is necessary 
based on this clarifying statement.  The proposed rules, as written, follow and comply 
with federal regulations found in 42 C.F.R. § 483.152(a)(5).   

Comment 4:  One respondent was concerned that the learning needs of the individuals 
may not be met.  They stated online training does not work for all and students should 
be made aware up front, regardless the training setting, they have a choice of face-to-
face or online training.  

Department’s Response 4: The Department does not believe an amendment to the 
proposed rule is necessary based on the comment at this time.  The Department 
supports the need to provide a variety of training options for individuals and believe 
individuals will make the best choice in their learning method. 

Comment 5: One respondent is concerned with the effectiveness of online training and 
commented that a plan or method should be in place to measure its effectiveness. The 
respondent thinks that information regarding online training should be gathered and 
evaluated to determine the effect on job turnover and whether the nurse aide students 
feel adequately prepared to do what is expected.  

Department’s Response 5:  The Department does not believe an amendment to the 
proposed rule is necessary based on the comment at this time.  While the Department 
concedes that online training for nurse aides is relatively new, measuring the 
effectiveness of the training is outside the Department’s authority. The Department 
supports continued discussions on this with community stakeholders.      



Comment 6: One respondent disagreed with the definition of “clock hours” provided.  
The respondent believes that the definition should include more than a set number of 60 
minutes. The respondent also states the definition should be more expansive and 
include a definition that allows “clock hour” to include classroom instruction, prior 
equivalent experience, or both. The respondent stated a broad definition of “clock hour” 
would allow nurse aide applicants to receive credit for prior experience they received 
through different training programs or applicable experience to count as credit toward 
their hours of training to meet the competency evaluation program requirements. 

Department’s Response 6:  The proposed rules, as written, follow and comply with 
federal regulations found in 42 C.F.R. § 483.152 relating to the minimum requirements 
for approval of a nurse training and competency evaluation program.  The Department 
does not have authority to deem or waive the requirements of the seventy-five clock 
hours of training to include classroom instruction, prior experience, or both.  The 
proposed rules do allow for veterans to provide documentation showing that the person 
has seventy-five clock hours of practical experience in a nurse aide role, which may 
include classroom instruction, prior equivalent experience, or a combination of the two. 
The Department does not believe an amendment to the proposed rule is necessary 
based on the comment at this time. 


