House Fils 59D

AN ACT

-RELATING TC QHILD ABUSE REPORTING, AGHESSMENT PROCEDURES, AND

FLACEMENT ON THE CENTRAL REGISTRY FOR CEILL ABUEE, ARD
INCLUDING EFFECTIVE DATE AND APPLICABILITY PROVISIONS.

BE IT ERACTED BY THE GENERAL ASSEMELY OF THE STATE OF IOWA:

section 1. Septlon 232,68, Code 2013, is amended by adding
the following new Bubsection:

NEW SUBSECTION. 4A. “Wffferential responge” means an
assassment system in which there are two discrete pathways
to responéd to acpepted reports of child abuse, a child abuse
aasepement and a family asseaament. The child abuse
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agsessment pathway shall regquire a determination of abuse and a
determination of whethex criteria for placement on the central
abuse reglatry are met. As used in this subsection and this
part: '

a8, TAsgesszment” means the process by whigh the department
responds to all acoepted reports of alleged child abuse. BAn
“assessment” addresses child safety, family Functioning,
culturally competent practice, and identifies the family
strengiha and needs, and engages the family in services if
needed, ‘The department’ s asseBeament process ogcurs either
through a child sbuse assespsment or a family assespment.

b, “Child abuse assessment” means an assesament process by
which the department responds to all accepked reports of child
abuse which allege child abuse as defined in subsaction 2,
paragraph "a”, subparagraphs (1) through {3) and subparagraphs
(5) through {i0), or which allege child abuse as defined in
subsectlon 2, paragraph “2", subparagraph (4], that als¢
allege imminent danger, death, or injury to a child. A “ehild
abuse assessment” resultm in a disposition and a determination
of whether z cape meats the definition of child abuse and a
determination of whether eriteria for placement on the registry
are met.

¢. “Family sssessment” means &n agsessment process by which
the department responds to all accepted reporte of child abuse
which allege child abuse as defined in subsection 2, paragraph
“a”, subparagraph {4}, but 4o not allegs imminent danger, death,
or injury to a child. A “family asgeasment”™ does not include a
determination of whether a case meets the dafinition of chlid
abuse and does not include a determination of whether criteria
for placemsnt on the registry are met,

Sec. 2, Section 23Z.70, subsection 5, Code 2013, is amended
to read ag follows:

5. Upon receipt of a report, the department zhall do all of
the followlng:

4. Immediatelyy—upen—receipt—af—an-grai-repests make
A determination as to whether the report ponstitutes an
allegation of child abuse as defined in mection 232.58.

b, Botify the appropriate county attorney of the recelpt of
the repert.

Seq. 3, Beoction 232.71B, subsections 1, 3, 4, 10, 12, 13,
and 14, Code 2013, are amended to read as follows:

L. Commencement of assessment — differential response -
pPuUrpose.
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4. If the department determines a report constitutes a child
abuse allegation, the department shall promptly commencs en
appropriate plther a child abuse assessment within twenty-four
hours of receiving the report or a family assesament within
Beventy-twe hours of receiving the report.

{1} Upon acceptance of a regport of child abuge, the
department shall commence a child abuse assessment when the
regport alieqes chiid abuse as defiped in section 232.68,
aubsection 2, paragraph “a”, subparagraphs {1} through (3)- and
subparagraphs {5) through {10), or which alligges child abuse
as defined in section 232,68, awbsection 2, paragraph “a",
subparagraph {4), that alec alleges imminent danger, death, or
injury to a ehild.

(2} Upon acceptance of a geport of child abuse, the
dupartment shail gommence a family assessment when the report
aileges child abuse an defined in section 232.68, subgection 2,
paragraph "a”, subparagraph (4), but does not allege imninent
danger, death, or injury to a phild.

&, The primary purpose of either the ehild abuse assessment
gr_the family asmessment shall be the protection of the child
named in the report. “he secondary purpose of the—asseboment
either type of assessment shall be to engage the child’s Family
in services to enhance £amily atrengths and to address needs,

3. JInvelvement of law epforcement, The dapartment shall
apply prokocols, developed with the lecal child proktection
assistance team established pursuant to section 915.35, to
prioritize the actions taken in reaponag to a child abuse
reporty agpessment and ke shall work jointly with child
protection assistance Leams and law enforcement agencies in
perforning assessment and investigative processes for cohilld
sbuse reports assessments in which a criminal act harming a
shild is alleged. The county aktorney and appropriate law
enforeement agencies shall alese take any other lawful action
which may be necessary or adviaable for the protection of the
child. If a report is determined nmot to constitute a child
abuse allegation or if the child abuse report is accepied
but ansessed under the Family assegsment, but a eriminal act
harming a ¢hild is alleged, the department shall immediately
refer the matter bo the appropriate law enforcement ageacy.

4. Assessment process, he

d._ A child sbuse assessment de—subtect—te or family
asgessment shall include a1l of the follewing:

B safsty aspessment and risk assessment. If at any
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time during a famiiy assessment, 4 child is determined unsafe
or in imminent danger, it appears that the immediate safety or
well-being of a child ig endangered, it appeare that the family
may flee or the child may disappear, or the facts otherwiwme
warrant, the dapartment shall immedistely ¢ommence & child
Abuse assegsment.

[2) An evaluation of the home gnvironment. If concerns
regarding protection of children are identified by the child
protecrion worker, the ghild proteckion worker shall evaluate
the ghild named in the repor: and any other children in the

game home as the parents or other persons regponsible for thelr
Tare.

£, In addition to the requirements of paragraph "a”, a child
abuse asseesment snall include the following:

4+ (1) Iidentification wf the nature, extent, and cause of
the injuriea, 1f any, to the child named in the report.

Hr (2} Tdentification of the person or perscns responsible
for the alleged child abuse.

cr |3} A depeription of the name, age, and gonditien of
other children in the same home as the hild named in the
report.

er (4] An interview of the person alleged to have committed
the child abuse, if the person’s identity and location ere
known. The offer of an intervliew shall be made to the person
prior to any consideration or determination being made that
the person committed the aileged abuse. The person shall be
informed of the complaint or allegation made regarding the
pereon. The person shall be ilnfermed in & manner that protects
the confidentiality righte of the individual who reported the
child abune or provided information as part of the assessment
process. The purpose of the interview ahall be to provide the
peraon with the opportunity to explain or rebut the allegations
of the child abuse report or other allegations made during
the assespment. The court may waive the reguirement to offer
the interview only for good cause. The persop offsred an
intexview, or the person’s attorney onm the person’s beb=1f, may
decline the offer of an interview of the person.
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0. Muleridisciplinary team. In each county or mulkbicounty
area in which more than £ifty child abuse reports are made
per year, the department. shall establish a multidisciplinary
team, as defined in section 235a4.13, subsection 8. Upon the
department's request, a multidigeiplinary team shall assist the
department in the assessment, diagnosis, and disposition of a
child abuse repert aggossment.

12. Asvesement Nrittepn assessment report.

4. The department, upon gompletion of the ¢nild abumse
asgeasmant or the famlly assessment, shall make a writtea
report of the assessmant, in accordance with all of the
following:

ar (1) The written apsesement report shall imcorporate the
information required by subsectlon 4, paragraph “a”,

#r (2} The B written phild abuse assessment rsport shall
ba oompleted within twenty business days of the receipt of the
ghild abuse report. A written family assessment report shall
be completed within ten busineas days of the regeipt of the
ghild abuse report.
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&= {3) The written assessment report shall identify the
strengths and needs of the child, and of the child’s parent,
home, and famiiy.

er {4} The written assesament report shall identify
services avalliable from the department and infermal and formal
services and other support avallable in the community to
address the strengths and needs identified in the assessment.

#- [5} Upon completion @f the assessment, the department
shall congult with the child s Eamily Ln offering services to
the ghild and the ¢hild’s family to address strengths and needs
identified in the assessment.

b. In addition to the reguirements of paragraph "a",

a written child abuge assessment répo:t ghall include a
description of the child’s condition, identification of
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the injury or risk to which the ehlild wag exposed, the
circumstances whigh led ko the injury or risk ko the child, and
the identity of any person_alleged to be regponsible for the
injury or risk to the child,

g C. The Following a ¢hild abupe ansessment, the
department shall notify each subject of the ¢hild abuse raport,
as identified in peotlon 235A.15, subsection 2, paragraph “a™,
of the results of the child abuse assessment, of the subjeckt’s
right, pursuant to section 235A.19, to eorrect the report data
or dispeosition data which refers to the subject, and of the
procedures to correct the data.

d., Fpllowing & famlily assessment, the dapartment shall
noetify the parent or guardian of each child listed in the
report of suspscted ohild abuse of the completion of the family
apgespment and any service recommendationg, For cases agsegsed
pursvant to a family asseasment, there shall be no right to a
contested case hearing pursuant to chapter 17A.

#+ e. If after completing the assesament prosess the child
protection worker determines., with the concurrence of the
worker's superviscr and the department’s area administrator,
that a report of suepected child abuse is a spurious repset or
that protective concerns are not present, the portions of the
written assersment report described under paragraphs— @ and—o”
paragraph "s2”, subparagraphs (3) and (4) shall not be required.

13. Court-ordered and valgntary services. The department
shail provide or arrange for and monitor services for abused
children and their families on a voluntary basis or under
a final or intermedlate order of the juvenile qourt. The
department may provide or arrange for and monitor services for
children and their familiea con a voluntary basis for cases in
which & Eamily assepament ig completed.

l4. County attorney — jJuveniie poust,

The department shall
provide the juvenile court and the county attorney with a copy
of the pertien—ef—the written child abuse aasessment perbadning
to—eheehitdabuse report, the written family aspessment report
for cases in which the dapartment regquests a chiid in need of
appistance petition, or other reports for cases in which the
department requests a child in need of apsiptance petition,
The juvenile court and the county attormey shall notify
the department of any action taken concerning an assessment
provided by the departmant.

Sec. 4, Bection 232,718, Code 2013, is amended by adding the
£ollowing mew subsections:
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NEW SUBSECTION. 4A. Child abuse determination. Unleas
ctherwise prohibited under section 234.40 or 280.21, the use of
corporal punishment by the person responsible for the care of a
child which does not resudt in a physical injury to the child
shall not be ¢onsidered child abuse.

NEW SUBSECTION. L3A. salfety issue, If the department
determines that a safeby issue continues to require a echild
to reside outside of the child™s home at the conclusion of a
family assessment, the department ahall transfer the aszsssment
to the child abuse assessment pathway for a dispositiom.

REW SUBSECTION. 13B. concluaion of family assessment. At
the coneclualon of a family sssessment, the department shall
transfer the case, if appropriate, to a contracted provider
to review the service plan for the child and family. The
contracted providar shall wake a refecral to the department
abuse hotline if a Family's noncompliance with a service plan
Placena a qhild at risk. IF any of the criteria for child
abuse as defined in section 232.68, aubsection 2, paragraph
“#”, are met, the department shall commence a child abuse
agpesament., IE any of the griteria for a child in need of
assistance, as defined in section 232.2, subsection 6, are met,
the department shall determine whether toc regqueat a child in
need of asplstance petition.

NEW SUBBECTION. 16. ARAules. The deparimant shall adopt
rules regarding the intake process, assepsment process,
asgessment zeports, contact with juvenile court or the county
attorney, involvement with law enforcement, case record
retention, and dissemination of racords for both child abuse
agssegpmenis and family assessments.

NEW SUBSECTION. 17. Quality assurance, The department
shall engage external stakeholderm. inegludlng but not limited
to representativea of the county attorneys’ offices, service
providers, and parent pariners {¢ develop a quality assurance
component to the differential response system,

Sec. 5. Bection 232.71¢, Code 2013, is amended toc read as
follows:

232.71C Court sctlon followlng ehiid-abuse assassment —-
guardian ad litem.

l. T%E, upon completion of an assessment performed under
section 232.71B, khe department determinesa that the beat
interests of the child reguire juvenile court action, the
department shall act appropriately to initiate the action,

If ; ¥y time during the assesament process the department

7
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believes court action is necessary to safeguard a child, the
department shall act appropriately to initiake the action. The
cotnty attorney shall aseist the department as provided under
section 232.90, subgection 2.

2. The department ghall amsist the juvenile ecourt or
district court during all stages of court proceedings invelving
an alleged child abuse ¢ase in ageordance with the purpoeses of
this chapter.

3. In every case involving ohild abuse which results in
a child protective judicial proceeding, whether or not the
proceeding arises under this chapter, a guardian ad litem
shall be sppointed by the court to represent the child in the
proceadings. Before & guardian ad litem is appointed pursuant
to this section, the rourt shall regqulre the persun responsible
for the care of the ¢hild te complete under oath a detailed
financial statement. I£, on the bapis of that financial
statement, the court determines that the person responsible for
the vare of the child is able to bear the cost of the guardian
ad litem, the gourt shall mc crder. In cages where the perasoh
responsible for the care of the child is unable to bear the
cost of the guardian ad litem, the expense shall be paid cut of
the county treasury.

Sev. 6. Section 232.71D, subsectlion 1, Cede 2013, is amended
to read am follows: ’

1. The requirements of this section shall apply to echild
abuse information relating to a report of child abuse and to am
a child abuse assessmant performed in accordance with maction
232.718.

Sec. 7. Sectlon 232,71B, subsection 3, paragraph b,
subparagraph (2), Code 2013, is amended to read as follows:

{2) The department determines the avts or omissions of the
alleged perpetrator meet the definition of child abuse and the
department has previously determined within the edghbteen-menth
Eive-year period preceding the ipsuance of the department s
report that the acts or omissions of the alleged perpektrator in
a prior cuse met the definition of child abuse.

Sec, B8, BSection 232.71D, subsection §, paragraph a, Code
2013, is amended by adding the focllowing new aubparagraph:

HEW SUBPARAGRAPH. {03) Information pertaining to a report
nf auspected child abuse for which there was an assessment
performed but no determination was made as to whether the
dafinition of child abuse wal met.

Sec. 9. Section 232.77, subsgection 1, Code 2013, mgnded
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to read as fellows:

1. B person who leg required to report m—esse—ef suspected
child abuse may take or cause to be taken, at public expense,
photographa, ¥ rays. or other physical examinatione or
tests of 3 ¢hlld which would provide medical indication of
allegations arising from s—ehidd—abuse an assessment. A
health practltloner may, if medically indicated, caAuse Lo be
performed radiolegical examination, physlcal examination,
or other mediral tests of the child. A person who takes
any photographs or X rays or performs physical examinationa
or other tesks pursuant to this seotion shall notify the
department that the photographs or X rays have been taken or
the examinations ¢r other testm have besn performed. The
person who made notification shall retain the photographs or
¥ rays or examination or test findinga for a reasonable time
following the notification, Whenever the person is reguired
to report under section 232,69, in that person’s capacity asg
a member of the staff of a medical or other private or public
institution, agency or Eacillty, that person shall immediately
notify the person in charge of the institytion, agency, or
faciiity or kthat person’s designated delsgate of the need for
photographs or X rays or examinations or other tests,

Bag, 10, Section 232.141, subsection 6, Code 2013, is
amended to read as follows:

B, If a child is given physical or mental examinations or
treatment relating Lo ¢—ehiddabuse an assessment performsd
pursuant to secktion 232.71B with the conssnt of the child's
parent, guardian, or legal custodian and no other provision
of law cotherwise requires payment for the costs pf the
eyamination and treatment, the cests shall be paid by the
state. Reimbursement for coats of mervices described in this
subeection is subject to subsection 5.

Sec. 11, GSecktion 235A.14, subsection 1, Code 2013, is
amended to read as follows:

1. There 18 created within the stake department of

hyman services a central registry for certain child abuse
information. The department zhall organize and staff the
registry and adopt rules for its operatlon.

Bec. 12. Secktion 235R.15, subksectionm 172, Code 2013, is
amended to read as Eollowa:

12, 1f an individual who ie the subject of a child abuse
report listed In subsection 2, paragraph "7, or another
party involved in a—ekiidabuse an assessment under saction
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232.71B releases in a public forum or to the media information
concerning a case of child abuse including but not limited to
chiid abuse information vhich would otherwire be confidential,
the director of human services, or the director’s designee, may
respond with relevant informatioe converning the case of child
ahuse that was the subject of the releass. Prior to releasing
the responee, the director or the director’s designee shal)
consult with the child's parent or guardisn, or the child’s
guardian ad litem, and apply to the court under section 235A.324
requasting 8 reviaw of the inFormation proposed for release and
an order authorizing release of the information.

Sec. 13, Section 235A.18, subsection 1, paragraph a, Code
2013, is amended to read as Eollowsy

a. (1) Report and disposition data relating to & particular
case of alleged child abuee shail be mealed tan years after
the initial placement of the data in the registry unless good
cause be shown why the data sBhould remain open to authorized
access. If a subsegquent report of an alleged case of ehild
abuse involving the ¢hild named in the initial data placed in
the reglaktry as the victim of abuse or & person named in the
data as having abused a child is received by the department
within thisg ten-year period, or within the period in which
the person’s name iz in the central regigtry, the data shall
be sealed ten years after receipt of the subhsequent report
nnless good cause be shown why the data should remain open to

suthorized acuens. Hoeweverr—a perseon—named—in—ihe initial—daks

and disposition dats shall be made available to the department
0f Justice iF the department requests acoess to the alleged
child abuse records for purposes of review by the prosecutor’s
review committee or commitment of saxually violent predators
uwnder chapter 229A.

{2) MNotwithstanding subparagraph (1), &4 person named in the

initial data placed in the tegistry as having abused a child
shall have the peraon’s name removed from the raglutry after

ten years, if not previougly rempved from the tegistry pursuant
to the other provisions of this pubsection, Lf that person has

not had a subsequent case of alleged abuse which resulted in

the person’s name being placed in the registry as the person

HF [0n
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regpunsible for the abuse within the ten-year period,

t3) (a) A petson named in the initial data plaved in the
regigtry as having abused a chiid shall have the perzon’s name
removed from the regiptry after five years if the depariment
Getermined in the report and disposition data that the person
committed child abuse as defined in smection 232.68, subsection
2, paragraph "a”, subparagraph (1), {4), or [§).

ib} Bubparagraph division [a) shall not apply, and the
name of a peracn named in the initial data as having abused a
child shall remain in the reqgietry as described in subparagraph
(1), if the depaztment determined in the ipnjtial report and
disposition data the person committed child sbuse as defined in
gection 232.68, subsection 2, paragraph “a”, subparagraph (1},
(4), or (6) and the child abuse resulted in the child’s death
or a geriogus ipjury.

Sec. id4. Secbion 235A.19%, subsection 2, Code 2013, is
amended to read as follopws:

2. At the time the notice of the results of &m a child
abuse assessment performed in accordance wlth section 232.71B
ig issued, the department shall provide notice to a person
ngmad in the report as having abusad a child of the right Lo
a contested cas2 hearing and shall provide notise to subiects
other than the person named ip the report as having abused a
child of the right to intervene in a contesised case proceeding,
as provided in gubsection 3.

Sev. 15. dection 235A.18, subsection 3, paragraph a, Code
2013, is amended to read as follows:

&. A subject of a child ahuse report may file with the
department within nlnety days of the date of the notice of khe
tesults of e a child abuse azzessment performed in accordance
with section 232,718, a written statement tu the effect that
report data and disposition data referring to the subjeck is
in whole or in part erroaegus, and may request a correction
of that data or of the firdings of the child abuse asseasment
raport.

Sec. 16. Heotion 915,35, subsection ¢4, paragraph b, Code
2013, ie amended to read as Eollowa:

5. A child protection assistance team may also coneulk
with or lnclude juvenile court officers, medical and mental
health professiconala, physicians or other hospital-based health
profeasionala, court-appolated aperial advocates, guardians ad
licem, and members of a multidisciplinary team created by the
dep wnt of human services for child abuse investigations.
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A child protection assistance tesm may work cooperatively

with the garly childhood Iowa area board established under
chapter 256L. The child protection assistance teem shall

work with the department of human smrvices in accordance with
gection 232,718, subpection 3, in developing the protocols

for prioritizing the actions taken in respomse to child abuse
reporis ansensments and for law enforcement agencies working
jointly with the department at the local level in processes for
child abuse reperts assgssments. The department of justice may
provide training and other assistance to suppert the activities
of a child protection asgistance team.

Sec. 17. RULES, The depariment of human services shali
adopt rules to implemenkt this Act.

Sec. 18. FEFPECTIVE UPON ENACTMENT. The following
provision or provisions of this Act, being desmed of imnediate
importance, take effect upon enactment:

1. The section of this Act requiring the department of human
services to adept rules.

Sec. 13. EFFECTIVE DATE AND IMPLEMENTATION. The following
provision ot provisions of this Act take effect Januvary
i, 2014, =xcept that the department ¢f human services may
begia implementation prior to January 1, 2014, to the extent
necessary to transition to full implementation of these
provielons of this Act:

1. The sections of this hut amending mections 232.68,
232.70, 232,718, 232.71C, 232.71D, 232.77, 232.141, 235A.1l4,
235A.15, 235A.18, 23I54.19, and §15.35.

Bec, 20, APPLICABILITY. .

1. The section of this Act amending section 232.71D,
anb#gction 3, relaking to the placement of the names of the
child and the alleged perpetrator of the alleged child abuse
and any other child abusge informatien on the central registry
for child abuse information due to a prier case in which the
department determined the zase met the definition of c¢child
abuse, applies to cases in which the prior case which met the
definitiecn of child abuse cccurrzed on or after the efFfective
date of that section of this Act.

2. The section of this Act amending sectionm R3I5A.18,
subsection 1, paragraph "a”, relating to removal of the name
of a person named in the initial data placed in the cantral
reqigtry for child abuse ianformatlon as having abused a child,
shall apply tc the name of an alleged perpetrater of the
alleged child abume which ia placed in the central = Yy
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pursuant to section 232.71D on or after the sifective date of
that mection of this Act.
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