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Administrative Rules 
Overview 

 
The Iowa Code contains all permanent laws that are passed by the Iowa General 
Assembly and signed by the Governor. The Iowa Administrative Code contains all 
administrative rules adopted by Iowa's state agencies. When a law is passed, the Iowa 
Administrative Code often needs to be updated to include the administrative rules 
adopted to effectively implement or administer that law. 
 
State agencies are required to adopt procedural rules for:  
 
 Organization and operation of the agency 
 Procedures to be used by the public in dealing with the agency (including a 

description of all forms used by the public), and 
 General standards and safeguards relating to the law administered by the agency. 

 
Agencies have the authority to adopt administrative rules they determine are the most 
effective in implementing the law. However, the rules process ensures agency decision 
making is subject to public scrutiny and that agencies give full and fair consideration to 
public comments. 
 

Legal Basis 
 

Iowa Code Chapter 17A, called the “Iowa Administrative Procedures Act” (IAPA) defines 
specific procedures which must be followed for implementing or modifying administrative 
rules.  
 
Iowa Code Chapter 17A, in conjunction with an agency’s enabling legislation, work 
together to guide an agency’s adoption and implementation of administrative rules.  An 
agency’s “enabling legislation”, the statutory provisions establishing the agency, its 
actions and the scope of authority, determines whether rules are required.  
 
An administrative agency does not have any independent law-making power. An agency 
has only that authority that is either “expressly delegated” or “delegated by necessary 
implication.” 
 
In 1999, Governor Thomas Vilsack established Executive Order No. 9, which contains a 
series of general principles establishing a philosophical framework for agency 
policymaking and requires all administrative agencies to appoint an agency rulemaking 
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coordinator as the contact point for the agency’s rulemaking activities.  Nancy 
Freudenberg is the rulemaking coordinator for the Department of Human Services. 

 
 
 

Process 
 
The subject matter expert (SME) determines a rule change needs to be made.  This may 
involve drafting new language to add to an existing rule chapter or creating a new rules 
chapter, or revising or rescinding an existing chapter.  The SME completes the 
Administrative Rule Transmittal form including a brief description of the rulemaking and 
the legal basis for the change.  The SME must indicate if anyone would be positively or 
negatively impacted by the rulemaking and identify the areas in the rulemaking that could 
be possible areas for public comment. 
 
The SME routes the Administrative Rule Transmittal and a draft of the proposed rule 
changes to their Bureau Chief, the Division Administrator, the Attorney General’s Office, 
and the Division of Fiscal Management Offices for signoff. 
 
Once all signoffs are obtained, the Administrative Rule Transmittal and the proposed rule 
changes are submitted to the Department’s rulemaking coordinator. 
 
The Department’s rules coordinator prepares the rules package for IGOV preapproval.  
Once approved, the rules coordinator files the rules package with the Code Editor’s office 
within the Legislative Services Agency, who prepares the rules package for publication in 
the Iowa Administrative Bulletin (IAB).  The Code Editor’s office works directly with the 
rules coordinator and the subject matter experts to answer questions and finalize 
language for publication of the notice of intended action in the Iowa Administrative 
Bulletin.   
 
The IAB is a biweekly publication and contains both notices of intended actions and the 
text of all rules adopted in final form.  Agencies are required to publish their rules in the 
IAB, but may also use more extensive notice if they choose.     
 
Notice must be published in the Iowa Administrative Bulletin (IAB) 35 days before the 
proposed rules can be adopted in final form. The notice must contain either the “terms or 
substance” of the proposal or set out a description of the matters involved. While the 
actual text is not necessarily required to be published in the IAB, there must be enough 
information for the average person to understand the nature and scope of the proposal. If 
the actual text is not published in the IAB, the agency must provide a copy of the text 
upon request. If the text is not yet developed, a second notice of intended action must be 
published when the text is available. 
 
Prior to the text or the summary the notice contains a synopsis of the subject and a 
citation to the specific statutory authority for the proposal. The notice must include a brief 
explanation of the principal reasons for its action. This preamble also contains 
information regarding the availability of a public hearing, if appropriate and the time and 
method for the submission of written comments. An agency may use the preamble as a 
mechanism to present its thinking behind the proposal or to detail its history. 
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During the rulemaking process, both proposed rulemaking and final adopted rulemaking 
can be reviewed by the Administrative Rules Review Committee (ARRC). Generally, 
proposed rulemaking is reviewed by the ARRC after the notice of intended action is 
published in the IAB, and adopted rulemaking is often reviewed after publication in the 
IAB as well.  
 
The rules coordinator attends the monthly DHS Council on Human Services and ARRC 
meetings to explain the rulemaking and answer questions by ARRC members and 
members of the public commenting on the rulemaking. The ARRC may delay the 
effective date of an adopted rule for an additional 70 days or until the end of the next 
regular session of the General Assembly. The ARRC may object to a rule. An objection 
eliminates the presumption that the rule was legally valid in the event the rule is taken up 
in subsequent judicial review relating to the subject of the objection. The General 
Assembly has the constitutional authority to nullify any administrative rule by joint action 
of both the Senate and the House. 
 
The public must be allowed at least 20 days to submit written comments on the agency’s 
proposed rulemaking. The method and deadlines for these submissions are set out in the 
notice of intended action. The notice must also identify the mechanism for requesting an 
“opportunity for oral presentation.” This “opportunity” is only a right to express views and 
make arguments about a proposed rule before a representative of the proposing agency. 
 
The rules coordinator oversees the receipt of public comments and shares this 
information with the subject matter expert who reviews the comments and determines if 
any changes will be made to the proposed rules as published in the notice of intended 
action.  The subject matter expert responds to each comment received and makes the 
necessary changes to the rulemaking package. 
 
The “adopted and final” version is filed with the Code Editor’s office, who edits the 
package again for publication in the Iowa Administrative Bulletin.  The rules coordinator 
once again presents the rulemaking to the DHS Council on Human Services and ARRC 
to explain the rulemaking and answer any questions.  If there are no issues, the content 
of the rulemaking package becomes effective as of the date indicated in the bulletin. 
 
The Hawk-I Board and MH/DD Commission also review rules associated with their 
respective areas.  The rules coordinator works with the subject matter experts to prepare 
rules for these boards to review as needed. 
 
 

Emergency Rulemaking 
 

An agency can use various procedures to eliminate part or all of the regular rulemaking 
timeline before a rule becomes effective. In order to entirely eliminate the rulemaking 
timeline and put a rule into effect immediately, an agency either needs explicit statutory 
authorization or authorization from the ARRC by a majority vote.   
 
The emergency rulemaking mechanism is a combination of Iowa Code, section 17A.4(2), 
which relates to the publication of a notice of intended action, and Iowa Code, section 
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17A.5(2)”b”, which relates to effective dates. Since there are two different parts to the 
emergency rulemaking process, there are two procedures an agency must be follow in 
order to shorten the rulemaking process. To eliminate the notice requirements the 
Administrative Rules Review Committee (ARRC) must approve the adoption of a rule 
without notice. Committee approval to file an emergency rule requires a simple majority 
vote. The standard for that approval is a Committee finding that: “notice and public 
participation would be unnecessary, impracticable, or contrary to the public interest.” 
 
A rule may never be effective prior to its filing with the Administrative Rules Coordinator, 
but it can be made effective on the date of filing or any subsequent date, as specified by 
the agency in the filing. Approval by the Administrative Rules Review Committee is not 
required to make a rule effective prior to publication. Rules may become effective prior to 
publication if the agency finds that the:  
 

1. Statute so provides;  
2. Rule confers a benefit or removes a restriction on the public; or  
3. Effective date is necessary because of an “imminent peril to the public health, safety 

or welfare. 
 
There are special notice requirements for emergency implemented rules. When a rule is 
placed into effect the agency is required to make “reasonable efforts” to inform all 
persons who may be affected by that rule. 
 

Administrative Rules Timeframes 
 
The entire administrative rulemaking process takes a minimum of 108 days to complete 
and involves two main procedures including public notice, and implementation for the 
“final” adoption, publication and distribution of the actual rules. 
 
The notice period is limited, the agency has 180 days to either adopt the proposal in final 
form or terminate the rulemaking. The period begins either on the date the notice was 
published, or the date of the last oral presentation, whichever is later. The 35 day 
publication period for a notice of intended action is a minimum. A notice of intended 
action can be adopted no sooner than 35 days after publication of the notice of intended 
action. Generally, adoption takes longer; that precise timing occurs only in non-
controversial rulemaking proceedings where every one of the time deadlines have been 
met. Substantive proposals require full and fair consideration before adoption by the 
agency. Since the first 20 of the 35 days of the process are dedicated to public 
participation, this leaves only 15 days for consideration and analysis of that public 
comment. More commonly the notice period runs 45 to 90 days, depending on the 
complexity of the public comment. The maximum period for adoption is 180 days. A 
notice which is not adopted within that period is void and the process must begin again. 
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Statistics 
 

Administrative Rule Changes by Policy Area 
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35 DAYS NOTICE PERIOD 
ARRC Meeting — initial review

35 DAYS PUBLICATION PERIOD 
ARRC Meeting — final review
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19-day publication delay

19-day publication delay
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to the 

Administrative Rules 
Coordinator 

FILED 
with the 

   Administrative Rules 
Coordinator

PUBLISHED 
in the 

Iowa Administrative 
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20-day deadline for 
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possible hearing 

EFFECTIVE 

THE RULEMAKING PROCESS TAKES AT LEAST 

108 DAYS

EMERGENCY RULEMAKING PROCESS 

THE IOWA RULEMAKING PROCESS 
Iowa Code §§17A.4 and 17A.5 

NOTICE OF INTENDED ACTION 

ADOPTION and PUBLICATION 

 

§17A.4(3)
With approval of ARRC, or if the 
statute so provides, eliminate 
notice and public participation if: 
1. Unnecessary
2. Impracticable
3. Contrary to the public

interest

§17A.5(2)(b)
Eliminate publication period if: 
1. Statute so provides
2. Rule confers a benefit or

removes a restriction
3. Imminent peril to the public

health, safety, or welfare

Reprinted with permission from LSA
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