
1 
R-5 

HUMAN SERVICES DEPARTMENT[441] 

Adopted and Filed 

 
The Department of Human Services hereby proposes to amend Chapter 81, “Nursing 

Facilities,” and to rescind Chapter 166, “Quality Improvement Initiative Grants,” Iowa 

Administrative Code, and to adopt a new Chapter 166 with the same title. 

.Legal Authority for Rule Making 

This rule making is adopted under the authority provided in Iowa Code section 249A.4.  

State or Federal Law Implemented 

This rule making implements, in whole or in part, Iowa Code section 249A.57. 

Purpose and Summary 

These amendments align administrative rules with federal regulations regarding the use 

of civil money penalties (CMP) imposed by the Centers for Medicare and Medicaid Services 

(CMS). These amendments also update the Department’s process in how and when the 

Department requests applications for grant proposals. These amendments remove the evaluation 

and scoring criteria from administrative rules as this information will be incorporated in the 

formal request for application and will allow flexibility to update Departmentwide processes 

without having to change administrative rules. 

Public Comment and Changes to Rule Making 

Notice of Intended Action for this rule making was published in the Iowa Administrative 

Bulletin on January 31, 2018, as ARC 3573C.  

The Department received no comments during the public comment period.  These 

amendments are identical to those published under Notice of Intended Action. 
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Adoption of Rule Making 

This rule making was adopted by the Council on Human Services on March 7, 2018. 

Fiscal Impact 

There are no costs associated with this rule making. A change in the criteria and process 

for awarding these grants could potentially change which entities qualify, but funding is already 

set aside in the civil money penalty fund and at no time shall the grant set-aside cause the civil 

money penalty fund to drop below $1 million. 

Jobs Impact 

After analysis and review of this rule making, no impact on jobs has been found. 

Waivers 

Any person who believes that the application of the discretionary provisions of this rule 

making would result in hardship or injustice to that person may petition the Department for a 

waiver of the discretionary provisions, if any, pursuant to rule 441—1.8(17A,217). 

Review by Administrative Rules Review Committee 

The Administrative Rules Review Committee, a bipartisan legislative committee which 

oversees rule making by executive branch agencies, may, on its own motion or on written request 

by any individual or group, review this rule making at its regular monthly meeting or at a special 

meeting. The Committee’s meetings are open to the public, and interested persons may be heard 

as provided in Iowa Code section 17A.8(6). 

Effective Date 

This rule making will become effective on July 1, 2018. 

The following rule-making action is adopted: 

ITEM 1. Amend rule 441—81.1(249A), definition of “Facility,” as follows: 

“Facility” means a licensed nursing facility certified in accordance with the provisions of 
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42 CFR Part 483, 483.5 as amended to September 23, 1992 December 4, 2017, to provide health 

services and includes hospital-based nursing facilities that are Medicare-certified and provide 

only skilled level of care and swing-bed hospitals unless stated otherwise. 

 ITEM 2. Amend rule 441—81.53(249A) as follows: 

441—81.53(249A) Use of penalties collected by the department. Civil money penalties 

collected by the department shall be applied to the protection of the health or property of 

residents of facilities that the department of inspections and appeals finds deficient. Funds may 

be used for: 

 1. Payment for the cost Time-limited expenses incurred in the process of relocating 

residents to home- and community-based settings or other facilities when a facility is closed or 

downsized pursuant to an agreement with the department; 

 2. Recovery of state costs related to the operation of a facility pending correction of 

deficiencies or closure; 

 3. Reimbursement of residents for personal funds or property lost at a facility as a 

result of actions by the facility or by individuals used by the facility to provide services to 

residents; and Support and protection of residents of a facility that closes; 

 4. Funding of projects to improve the quality of life or and quality of care of nursing 

facility residents through quality improvement initiative grants awarded pursuant to 441—

Chapter 166.; 

 5. Projects that support resident and family councils and other consumer 

involvement in ensuring quality care in facilities; and 

 6. Reasonable expenses incurred by the department to administer, monitor, or 

evaluate the effectiveness of grants utilizing civil money penalty funds. 
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 ITEM 3. Rescind 441—Chapter 166 and adopt the following new chapter in lieu 

thereof: 

CHAPTER 166 

QUALITY IMPROVEMENT INITIATIVE GRANTS 

PREAMBLE 

These rules define and structure grants to be funded from collected civil money penalties. 

The grant funds are available for activities that protect or improve the quality of care and quality 

of life for residents of a nursing facility. 

441—166.1(249A) Definitions. 

“Eligible entities” means nursing facilities, state agencies, nursing facility advocacy 

groups, resident and family councils, and other nursing facility stakeholder groups. 

“Nursing facility” means a Medicaid-enrolled facility that is defined in rule 441—

81.1(249A) as “facility.” 

“Quality improvement initiative” or “initiative” means a project or training in 

accordance with provisions of 42 CFR 488.433 as amended to December 4, 2017, that directly or 

indirectly supports and benefits the quality of care and quality of life of nursing facility residents. 

441—166.2(249A) Availability of grants. The department shall set aside an annual 

amount from the civil money penalty fund established pursuant to Iowa Code section 249A.57 to 

be awarded in the form of grants to eligible entities for approved quality improvement initiatives. 

At no time shall the grant set-aside cause the civil money penalty fund to drop below $1 million. 

 166.2(1) In any calendar year in which sufficient funds are available in the civil 

money penalty fund to support quality improvement initiative grants, the department may issue a 
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notice for applications for grants. 

 166.2(2) There is no entitlement to any funds available for grants awarded pursuant to 

this chapter. The department may award grants to the extent funds are available and, within its 

discretion, to the extent that applications are approved. 

 166.2(3) The allocation of funds shall be in compliance with state and federal law and 

approved by the Centers for Medicare and Medicaid Services (CMS). 

441—166.3(249A) Grant eligibility. Grants are available only for quality improvement 

initiatives that are outside the scope of normal operations for the nursing facility or other 

applicants. Grants cannot be used as replacement funding for goods or services that the applicant 

already offers. 

 166.3(1) Grants may be awarded for: 

 a.  Short-term quality improvement initiatives (three years or less), and 

 b.  Initiatives with a longer term that involve collaborative efforts of state 

government and various stakeholders. 

 166.3(2) The department will comply with CMS guidance on civil money penalty 

uses. 

441—166.4(249A) Grant application process and selection of proposals. The 

department will announce through a request for proposals the opening of an application period. 

The request will state the purpose for which grant funds may be sought. Applicants shall submit 

their grant proposals by the deadline specified in the announcement. 

 166.4(1) Evaluation of proposals. All proposals completed as directed and submitted 

within the time frames allowed will be evaluated by the grant review committee to determine 

which applicants’ project plans will be submitted for CMS approval. 
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 166.4(2) The department will submit the project plan for each grant the department 

intends to award, along with any required documentation, to CMS to seek approval or denial of 

the proposed project. All activities and plans for utilizing civil money penalty funds must be 

approved in advance by CMS. 

441—166.5(249A) Project contracts. Grants for approved applicant project plans will 

be awarded through a contract entered into by the department and the applicant. The contract 

period shall not exceed the time frames allowed by state and federal laws. The department will 

reimburse expenditures pursuant to contract terms and the regular reimbursement procedures of 

the state of Iowa. 

These rules are intended to implement Iowa Code section 249A.57. 

  



7 
R-5 

Iowa Department of Human Services 

Information on Proposed Rules 
Name of Program Specialist 
Sally Oudekerk 

Telephone Number 
515-256-4643 

Email Address 
soudeke@dhs.state.ia.us 

 1. Give a brief summary of the rule changes: 

This rule is amended to align with federal regulations regarding the use of civil money 
penalties (CMP) imposed by the Centers for Medicare and Medicaid Services (CMS).  This 
rule is also amended to update the department’s process in how and when we request 
applications for grant proposals.  It removes the evaluation and scoring criteria as this 
information will be incorporated in the formal request for application and will allow flexibility 
to update department-wide processes without having to change rules.    

 
2. What is the legal basis for the change?  (Cite the authorizing state and federal statutes and 

federal regulations): 
Sections 1819(h)(2)(B)(ii)(IV)(ff) and 1919(h)(3)(C)(ii)(IV)(ff) of the Social Security Act, 42 
C.F.R. part 488, subpart F, and Iowa Code 249A.57 

 
 3. What is the reason for the Department requesting these changes? 

The department requests these changes up align with federal regulations found in Title 42 
CFR 488.433 regarding the use of CMPs imposed by CMS.  The department has also 
updated their process of requesting grant proposals and is updating the rules to remove 
the former process.  
  
 4. What will be the effect of this rule making (who, what, when, how)? 
The rule change brings the department into compliance with federal law regarding the use 
of CMP funds to support activities that benefit nursing facility residents. This rule change 
clarifies what an allowable quality improvement project is for nursing facilities, state 
agencies, nursing facility advocacy groups, and other stakeholders interested in applying 
for grant funding.  It also allows flexibility to update department-wide processes for 
requesting grant proposals without having to change administrative rules.    
 

 5. Is the change mandated by State or Federal Law? 

No. 
 

 6. Will anyone be affected by this rule change?  If yes, who will be affected and will it be to the 
person’s (organization’s) benefit or detriment? 

Nursing facility residents, nursing facilities, nursing facility advocacy groups, and other 
nursing facility stakeholder groups will be affected by the updated rules.  These changes 
align with updated CMS guidelines on the use of the civil money penalties for quality 
improvement initiatives funded through the Civil Money Quality Improvement Initiative 
(CMPQII) grants.       
 

 7. What are the potential benefits of this rule? 

The potential benefits associated with this change will be an increase in the safety and 
quality of care and quality of life for nursing facility residents as the state will be able to 
provide funding through the CMPQII grant program for quality improvement projects that 
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will be approved by CMS.  It also allows the department to update their process to align 
with department-wide changes without having to update rules.   
 

 8. What are the potential costs, to the regulated community or the state of Iowa as a whole, of 
this rule? 

There are no costs associated with this rule change.  
 

 9. Do any other agencies regulate in this area?  If so, what agencies and what Administrative 
Code sections apply? 

No.  
 

 10. What alternatives to direct regulation in this area are available to the agency?  Why were 
other alternatives not used? 

There were no alternatives available. None, because we believe this policy needs to be 
clarified.   
 

 11. Does this rule contain a waiver provision?  If not, why? 

This amendment does not provide for waiver because federal requirements do not allow for 
waiver of the state’s use of civil money penalty.    
 

 12. What are the likely areas of public comment? 

None are anticipated.  
 

 13. Do these rules have an impact on private-sector jobs and employment opportunities in 
Iowa?  (If yes, describe nature of impact, categories and number of jobs affected, state 
regions affected, costs to employer per employee) 

This will not have an impact on private sector jobs and employment opportunities.  
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Administrative Rule Fiscal Impact Statement 

Date:  12/1/2017 

Agency: Human Services 

IAC citation: 441 IAC 81 and 166 

Agency contact: Sally Oudekerk 

Summary of the rule: 
This rule is amended to align with federal regulations regarding the use of civil money penalties (CMP) 
imposed by the Centers for Medicare and Medicaid Services (CMS). This rule is also amended to update 
the department’s process in requesting applications for grant proposals.  
 

Fill in this box if the impact meets these criteria: 
 X No fiscal impact to the state. 
  Fiscal impact of less than $100,000 annually or $500,000 over 5 years. 
  Fiscal impact cannot be determined. 
 

Brief explanation: 
There are no costs associated with this rule change. A change in the criteria and process for awarding these 
grants could potentially change which entities qualify, but funding is already set-aside in the civil money 
penalty fund and at no time shall the grant set-aside cause the civil money penalty fund to drop below $1 
million.  

Fill in the form below if the impact does not fit the criteria above: 
  Fiscal impact of $100,000 annually or $500,000 over 5 years. 
 

Assumptions: 
 

Describe how estimates were derived: 
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Estimated Impact to the State by Fiscal Year 
 Year 1 (FY19)  Year 2 (FY20)  

Revenue by each source:     
General fund     
Federal funds     
Other (specify): 
 

    
    

TOTAL REVENUE     
Expenditures:     

General fund     
Federal funds     
Other (specify): 
 

    
    

TOTAL EXPENDITURES     
NET IMPACT     
     
 X This rule is required by state law or federal mandate. 
  Please identify the state or federal law: 

Sections 1819(h)(2)(B)(ii)(IV)(ff) and 1919(h)(3)(C)(ii)(IV)(ff) of the Social Security Act, 42 C.F.R part 488, 
subpart F, and Iowa Code 249A.57 
 

 X Funding has been provided for the rule change. 
  Please identify the amount provided and the funding source: 

Funding for these grants is in the civil money penalty fund. 

  Funding has not been provided for the rule. 
  Please explain how the agency will pay for the rule change: 

 

Fiscal impact to persons affected by the rule: 
There are no costs associated with this rule change.  

Fiscal impact to counties or other local governments (required by Iowa Code 25B.6): 
None anticipated.  

Agency representative preparing estimate: Jason Buls 

Telephone number: 515-281-5764  
 

 

 

 


