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HUMAN SERVICES DEPARTMENT[441] 

Adopted and Filed 

The Department of Human Services hereby amends Chapter 95, “Collections,” and 

Chapter 99, “Support Establishment and Adjustment Services,” Iowa Administrative Code. 

Legal Authority for Rule Making 

This rule making is adopted under the authority provided in Iowa Code section 217.6.  

State or Federal Law Implemented 

This rule making implements, in whole or in part, Iowa Code chapters 252B and 252H. 

Purpose and Summary 

These amendments conform rule 441—95.14(252B) to the federal regulations, effective 

January 19, 2017, of the Department of Health and Human Services, Administration for Children 

and Families.  Specifically, these proposed amendments conform to 45 CFR 303.11, Case 

Closure Criteria.  The Child Support Recovery Unit (CSRU) has implemented many of the 

federal regulations in administrative rules over the years.  The revised federal regulations update 

language in some of those rules and add new permissive case closure reasons. 

These amendments also update Chapter 99, Divisions IV and V, by removing references 

to voluntary reduction of income as a factor when CSRU modifies child support obligations.  

In 2013, the Iowa Supreme Court revised Chapter 9, “Child Support Guidelines,” of the 

Iowa Court Rules to require a written determination to impute income.  Iowa Court Rule 9.11(4) 

allows the court to make a written finding of voluntary unemployment or underemployment and 

to impute income to a party if the court finds that a substantial injustice would occur to use actual 

earnings.  When CSRU uses income based on a party’s voluntary reduction of income in 

administrative actions, essentially CSRU includes imputed income in the child support 
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calculations without the required written findings by the court.  Iowa Court Rule 9.11(4) does not 

give CSRU authority to impute income when a party is voluntarily unemployed or 

underemployed. Only the court has that authority. 

The current CSRU practice of not using the actual income of those who are voluntarily 

unemployed or underemployed does not take into account that a party’s unemployment or 

underemployment may be for justifiable reasons that have nothing to do with an attempt to 

reduce the child support obligation.  In addition, federal regulations released in December 2016 

(specifically 45 CFR 302.56 and accompanying comments found at 81 Fed. Reg. 93492) 

include guidance for states on using the actual income of parties, which does not appear to align 

with the existing CSRU voluntary reduction in income rules. 

Public Comment and Changes to Rule Making 

Notice of Intended Action for this rule making was published in the Iowa Administrative 

Bulletin on January 31, 2018, as ARC 3595C.  

The Department received no comments during the public comment period.  These 

amendments are identical to those published under Notice of Intended Action. 

Adoption of Rule Making 

This rule making was adopted by the Council on Human Services on March 7, 2018. 

Fiscal Impact 

These amendments will not substantially change the number of actions CSRU completes. 

There are no system changes needed to implement the changes, and CSRU will not need to 

increase or decrease staff to complete the actions. 

Jobs Impact 

After analysis and review of this rule making, no impact on jobs has been found. 

Waivers 
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Any person who believes that the application of the discretionary provisions of this rule 

making would result in hardship or injustice to that person may petition the Department for a 

waiver of the discretionary provisions, if any, pursuant to rule 441—1.8(17A,217). 

Review by Administrative Rules Review Committee 

The Administrative Rules Review Committee, a bipartisan legislative committee which 

oversees rule making by executive branch agencies, may, on its own motion or on written request 

by any individual or group, review this rule making at its regular monthly meeting or at a special 

meeting. The Committee’s meetings are open to the public, and interested persons may be heard 

as provided in Iowa Code section 17A.8(6). 

Effective Date 

This rule making will become effective on July 1, 2018. 

The following rule-making action is adopted: 

ITEM 1. Rescind rule 441—95.14(252B) and adopt the following new rule in lieu thereof: 

441—95.14(252B) Termination of services. 

95.14(1) Case closure criteria. 

a.  The child support recovery unit may terminate services when the case meets at least 

one of the following case closure criteria and the child support recovery unit maintains 

supporting documentation for the case closure decision in the record: 

(1) There is no ongoing support obligation, and arrearages are under $500 or 

unenforceable under state law. 

(2) The noncustodial parent or alleged father is deceased, and no further action, including 

a levy against the estate, can be taken. 

(3) The noncustodial parent is living with the minor child as the primary caregiver, the 
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custodial parent is deceased, and there is no assignment to the state of support or of arrearages 

that accrued under the support order. 

(4) The child support recovery unit cannot establish paternity because: 

1. The child is at least 18 years old and the statute of limitations bars an action to 

establish paternity; 

2. A genetic test or a court or administrative process has excluded the alleged father and 

no other alleged father can be identified; 

3. The child support recovery unit has determined that it would not be in the best 

interest of the child to establish paternity in a case that involves incest or rape or a case in which 

legal proceedings for adoption are pending; or 

4. The identity of the biological father is unknown and cannot be identified after diligent 

efforts, including at least one interview by the child support recovery unit with the recipient of 

services. 

(5) The noncustodial parent’s location is unknown and the child support recovery unit 

has made diligent efforts to locate the noncustodial parent using multiple sources, in accordance 

with regulations in 45 CFR 303.3, all of which have been unsuccessful, within the applicable 

time frame: 

1. Over a three-year period when there is sufficient information to initiate an automated 

locate effort. 

2. Over a one-year period when there is not sufficient information to initiate an 

automated locate effort. 

(6) The child support recovery unit has determined that, throughout the duration of the 

child’s minority (or after the child has reached the age of majority), the noncustodial parent 
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cannot pay support and shows no evidence of support potential because the parent has been 

institutionalized in a psychiatric facility, is incarcerated, or has a medically verified total and 

permanent disability. The child support recovery unit must also determine that the noncustodial 

parent has no income or assets available above the subsistence level that could be levied or 

attached for support. 

(7) The noncustodial parent’s sole income is from supplemental security income (SSI) 

payments. 

(8) The noncustodial parent is a citizen of and lives in a foreign country, does not work 

for the federal government or a company with headquarters or offices in the United States, and 

has no reachable domestic income or assets, and there is no federal or state treaty or reciprocity 

with the country. 

(9) In a case involving child support services to a person who is not a recipient of public 

assistance, the child support recovery unit has provided location-only services. 

(10) The child support recovery unit has received a written or verbal request from the 

recipient of services to close the case, and there is no assignment to the state of support or of 

arrearages that accrued under the support order. 

(11) In a case involving child support services to a recipient of public assistance, there 

has been a finding of good cause or other exception in a public assistance case as specified in 

441—subrules 41.22(8) through 41.22(12) and 441—subrule 75.14(3), including a determination 

that support enforcement may not proceed without risk or harm to the child or caretaker relative. 

(12) In a case involving child support services to a person who is not a recipient of 

public assistance or who is a recipient of public assistance receiving Medicaid only, the child 

support recovery unit has received information that the address in the unit’s record is no longer 
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current and the unit is unable to contact or otherwise locate the recipient within 60 days 

following receipt of this information, despite a good-faith effort to contact the recipient through 

at least two different methods. 

(13) In a case involving child support services to a person who is not a recipient of 

public assistance or who is a recipient of public assistance receiving Medicaid only, the recipient 

of services has failed to cooperate with the child support recovery unit, which documented the 

circumstances of the noncooperation, and an action by the recipient of services is essential for 

the next step in providing services. (See rule 441—95.19(252B).) 

(14) The child support recovery unit documents failure by the initiating agency, as 

defined under 45 CFR 301.1, to take an action that is essential for the next step in providing 

services. 

(15) The initiating agency, as defined under 45 CFR 301.1, has notified the child 

support recovery unit that the initiating agency has closed its case. 

(16) The initiating agency, as defined under 45 CFR 301.1, has notified the child 

support recovery unit that its intergovernmental services are no longer needed. 

(17) Another assistance program, including IV-A, IV-E, SNAP, and Medicaid, has 

referred to the child support recovery unit a case for which it is inappropriate to establish, 

enforce, or continue to enforce a child support order and the custodial or noncustodial parent has 

not applied for child support services. 

(18) The case meets any other basis for case closure based upon federal law. 

b.  The child support recovery unit may terminate services when no support or arrearages 

that accrued under the support order are assigned to the state and the recipient of services 

requested the child support recovery unit to close the case to allow the tribal IV-D agency to start 
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providing services under that program. 

c.  The child support recovery unit must close a case and maintain supporting 

documentation for the case closure decision when the following criteria have been met: 

(1) The child support recovery unit is notified that the child is eligible for health care 

services from the Indian Health Service (IHS); and 

1. The IV-D case was opened because of a Medicaid referral based solely upon health 

care services, including the Purchased/Referred Care program, provided through an Indian health 

program (as defined at 25 U.S.C. 1603(12)); and 

2. The recipient of services requested the child support recovery unit to close the case. 

(2) The child support recovery unit receives instructions for case closure from an 

initiating agency, as defined under 45 CFR 301.1. Within ten working days, the child support 

recovery unit must stop the income withholding order or notice and close the intergovernmental 

IV-D case. 

95.14(2) Case closure notifications. In cases meeting one of the criteria of 95.14(1), 

except 95.14(1)“a”(9), (10), or (11), the child support recovery unit shall send notification of its 

intent to close the case to the recipient of services or the initiating agency, as defined under 45 

CFR 301.1, in writing 60 calendar days before case closure. The notice shall be sent to the 

recipient of services or the state requesting services at the last-known address stating the reason 

for denying or terminating services, the effective date, and an explanation of the right to request 

a hearing according to 441—Chapter 7. Closure of the case following notification is subject to 

the following: 

a.  If, in response to the notice, the recipient of services or the initiating agency, as 

defined under 45 CFR 301.1, supplies information which could lead to the establishment of 
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paternity or a support order or enforcement of an order, the case shall be kept open. 

b.  If the case is to be closed because the child support recovery unit was unable to 

contact the recipient of services as provided in subparagraph 95.14(1)“a”(12), the case shall be 

kept open if contact is reestablished with the recipient of services before the effective date of the 

closure. 

c.  The recipient of services may request to have the child support recovery unit reopen 

the case at a later date if there is a change in circumstances which could lead to the establishment 

of paternity or a support order or enforcement of an order by completing a new application and 

paying any applicable fee. 

d.  For notices under this subrule, if the recipient of services specifically authorizes 

consent for electronic notifications, the child support recovery unit may elect to notify the 

recipient of services electronically of the child support recovery unit’s intent to close the case. 

The child support recovery unit must maintain documentation of the recipient’s consent in the 

case record. 

This rule is intended to implement Iowa Code sections 252B.4, 252B.5, and 252B.6. 

ITEM 2. Amend subrule 99.65(1) as follows: 

99.65(1) Conducting the review. The child support recovery unit or its attorney shall 

review the case for administrative adjustment of a child support obligation unless it is determined 

that any of the following exist: 

a.  The location of one or both of the parents is unknown. 

b.  The variation from the Iowa Supreme Court mandatory child support guidelines is 

based on any material misrepresentation of fact concerning any financial information submitted 

to the child support recovery unit. 
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c.  The variation from the Iowa Supreme Court mandatory child support guidelines is 

due to a voluntary reduction in net monthly income attributable to the actions of the parent. The 

unit may request and the parent shall supply verification that a loss of employment was not 

voluntary or that all facts concerning financial information are true. Verification may include, 

but is not limited to, a statement from the employer, a doctor, or other person with knowledge of 

the situation. 

d.  c. The criteria of rule 441—99.62(252B,252H) are not met. 

e.  d. The end date of the order is less than 12 months in the future or the youngest child 

is 17½ years of age. 

ITEM 3. Rescind rule 441—99.87(252H) and adopt the following new rule in lieu thereof: 

441—99.87(252H) Misrepresentation of fact. 

99.87(1) The unit shall not modify the support order based on a substantial change of 

circumstances if a change in income is due to any material misrepresentation of fact concerning 

any financial information submitted to the child support recovery unit. 

99.87(2) The unit may request verification that all facts concerning financial information 

are true. Verification may include, but is not limited to, a statement from the employer, a doctor, 

or other person with knowledge of the situation. 

ITEM 4. Amend subrule 99.91(5) as follows: 

99.91(5) Change of circumstances. The request is based on a substantial change in 

circumstances and: 

a.  to d.  No change. 

e.  The change in income is a voluntary reduction attributable to the actions of the party, 

as explained in rule 441—99.87(252H), or 
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f.  e. The change in income is due to material misrepresentation of fact, as explained in 

rule 441—99.87(252H). 
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Iowa Department of Human Services 

Information on Proposed Rules 
Name of Program Specialist 
Kate Bigg 

Telephone Number 
515-281-4289 

Email Address 
kbigg@dhs.state.ia.us 

 1. Give a brief summary of the rule changes: 

These proposed amendments conform 441 IAC Chapter 95.14 to the Department of 
Health and Human Services, Administration for Children and Families federal regulations, 
effective January 19, 2017.  Specifically, these proposed amendments conform to 45 CFR 
§303.11, Case Closure Criteria.  The Child Support Recovery Unit (CSRU) implemented 
many of the federal regulations in administrative rules over the years.  The revised federal 
regulations update language in some of those rules, and added new permissive closure 
reasons. 

These proposed amendments also update 441 IAC Chapter 99 Divisions IV and V by 
removing references to voluntary reduction of income as a factor when CSRU modifies 
child support obligations.   

In 2013, the Iowa Supreme Court revised the Child Support Guidelines, Iowa Court Rule 
Chapter 9 to require a written determination to impute income.  Iowa Court Rule 9.11(4) 
allows the court to make a written finding of voluntary unemployment or underemployment 
and to impute income to a party if the court finds that a substantial injustice would occur to 
use actual earnings.  When CSRU uses income based on a party’s voluntary reduction of 
income in administrative actions, essentially CSRU includes imputed income in the child 
support calculations without the required written findings by the court.  Iowa Court Rule 
9.11(4) does not give CSRU authority to impute income when a party is voluntarily 
unemployed or underemployed.  Only the court has that authority.    

The current CSRU practice of not using the actual income of those who are voluntarily 
unemployed or underemployed does not take into account that a party’s unemployment or 
underemployment may be for justifiable reasons that have nothing to do with an attempt to 
reduce the child support obligation.  In addition, federal regulations released in December 
2016 (specifically 45 CFR §302.56 and accompanying comments found at 81 Fed. Reg. 
93,492) include guidance for states on using the actual income of parties, which does not 
appear to align with the existing CSRU voluntary reduction in income rules. 
 

 2. What is the legal basis for the change?  (Cite the authorizing state and federal statutes and 
federal regulations): 

Iowa Code § 252B.5(8)(b); Iowa Code § 252H.4(4); 45 CFR § 303.11; Iowa Court Rule 
9.11(4). 
 

 3. What is the reason for the Department requesting these changes? 

Recent amendments to federal regulations on case closure found at 45 CFR §303.11 
require changes to our current rules in order for CSRU to conform to those regulations. 

Existing Iowa Supreme Court Guidelines rules give the courts the authority to impute 
income in specific circumstances.  The guidelines do not grant CSRU this same authority to 
impute income.  Using actual income for parties in CSRU modification actions will bring 
them in line with CSRU establishment actions that set the child support obligation amounts 
based on the income of the party at the time of the action.  In addition, these proposed 
changes more closely align with the intent of the December 2016 amendments to 45 CFR 
§302.56. 
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 4. What will be the effect of this rule making (who, what, when, how)? 

Rule 95.14 is rescinded and replaced with a new rule that incorporates changes to 
conform to the federal regulations.  

Subrule 99.65(1) is revised to remove the voluntary reduction in income provision in 
administrative review and adjustment modification actions.  Using actual income for the 
parties will result in more accurate child support obligations that are more likely to be paid. 
 

Rule 99.87 is rescinded and replaced with a new rule that removes the voluntary 
reduction in income provision in administrative modification actions.  Using actual income 
for the parties will result in more accurate child support obligations that are more likely to be 
paid. 
 

Subrule 99.91(5) is revised to remove the voluntary reduction in income provision in the 
substantial change criteria for administrative modification actions.  Since CSRU will not 
consider voluntary reduction in income, there is no need for this criterion. 
 

 5. Is the change mandated by State or Federal Law? 

The changes are mandated by both Federal and State Law. 
In December 2016, the Department of Health and Human Services, Administration for 

Children and Families released final regulations that changed case closure criteria.  These 
revised Federal Regulations also encourage states to use income that reflects the party’s 
actual circumstances and ability to pay when setting child support obligations.  Further, 
since the Iowa child support guidelines now permit only the court to impute income after 
specific written findings, these changes conform the department’s rules on reviewing and 
modifying child support obligations to the guideline limitation. 
 

 6. Will anyone be affected by this rule change?  If yes, who will be affected and will it be to the 
person’s (organization’s) benefit or detriment? 

These rules affect cases that are eligible for closure.  They allow the state to respond in 
more situations when parties no longer want CSRU services, or when those services are 
no longer beneficial to the parties. These rules also affect the income CSRU will use for all 
parties in a child support modification action.  Since CSRU will use actual income, the child 
support obligations set will be in line with the payor’s ability to pay, and may increase the 
willingness of the payor to make the payments. 
 

 7. What are the potential benefits of this rule? 

These rules will allow CSRU to close cases when it is no longer appropriate for CSRU to 
enforce the obligation.  Deletion of rules regarding voluntary reduction in income situations 
will result in more accurate and enforceable child support obligations.  Using actual income, 
which allows the payor to manage payments, may increase collections and distributions to 
the family.  Bringing obligations in line with the ability to pay reduces conflict in child 
support actions. 
 

 8. What are the potential costs, to the regulated community or the state of Iowa as a whole, of 
this rule? 

No fiscal impact.   
 



13 
R-6 

 9. Do any other agencies regulate in this area?  If so, what agencies and what Administrative 
Code sections apply? 

No other administrative agencies regulate in this area. 
 

 10. What alternatives to direct regulation in this area are available to the agency?  Why were 
other alternatives not used? 

None.   
 

 11. Does this rule contain a waiver provision?  If not, why? 

These rules do not change existing waiver provisions.  
 

 12. What are the likely areas of public comment? 

The department does not expect comments.  Customers ask us to close their case when 
they no longer want CSRU services, and we will be able to comply with those requests in 
more cases.  In addition, in most cases, parties will benefit from CSRU using actual 
income, rather than income that does not reflect actual circumstances.  Further, parties 
retain the ability to request a court hearing in order for the court to determine earning 
capacity if a party is unemployed or underemployed without just cause. 
 

 13. Do these rules have an impact on private-sector jobs and employment opportunities in 
Iowa?  (If yes, describe nature of impact, categories and number of jobs affected, state 
regions affected, costs to employer per employee) 

No. 
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Administrative Rule Fiscal Impact Statement 

Date:  12/15/2017 

Agency: Human Services 

IAC citation: IAC 441 – 95.14; 99.65(1)(c); 99.87; 99.91(5)(e) 

Agency contact: Kate Bigg 

Summary of the rule: 
Recent amendments to federal regulations on case closure found at 45 CFR §303.11 require changes 

to our current rules in order for CSRU to conform to those regulations. 
Existing Iowa Supreme Court Guidelines rules give the courts the authority to impute income in 

specific circumstances.  The guidelines do not grant CSRU this same authority to impute income.  Using 
actual income for parties in CSRU modification actions will bring them in line with CSRU establishment 
actions that set the child support obligation amounts based on the income of the party at the time of the 
action.  In addition, these proposed changes more closely align with the intent of the December 2016 
amendments to 45 CFR §302.56. 

 

Fill in this box if the impact meets these criteria: 
 X No fiscal impact to the state. 
  Fiscal impact of less than $100,000 annually or $500,000 over 5 years. 
  Fiscal impact cannot be determined. 
 

Brief explanation: 
These amendments are changes that will not substantially change the number of actions CSRU completes.  
There are no system changes to implement the changes, and CSRU will not need to increase or decrease 
staff to complete the actions. 

Fill in the form below if the impact does not fit the criteria above: 
  Fiscal impact of $100,000 annually or $500,000 over 5 years. 
 

Assumptions: 
 

Describe how estimates were derived: 
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Estimated Impact to the State by Fiscal Year 

 Year 1 (FY        )  Year 2 (FY        )  

Revenue by each source:     
General fund     
Federal funds     
Other (specify): 
 

    
    

TOTAL REVENUE     

Expenditures:     
General fund     
Federal funds     
Other (specify): 
 

    
    

TOTAL EXPENDITURES     

NET IMPACT     
     

 X This rule is required by state law or federal mandate. 
  Please identify the state or federal law:  45 CFR § 303.11; Iowa Court Rule 9.11(4). 

Identify provided change fiscal persons: 

  Funding has been provided for the rule change. 
  Please identify the amount provided and the funding source: 

  Funding has not been provided for the rule. 
  Please explain how the agency will pay for the rule change: 

Fiscal impact to persons affected by the rule: 
None 

Fiscal impact to counties or other local governments (required by Iowa Code 25B.6): 
None 

Agency representative preparing estimate: Diane Barrett 

Telephone number: 515-281-6024 
 

 

 

 


